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1. The conscience ^f the peoples who ^nly yestercay were 
enslavec and tortured both in s^ 1l anc docy calls upon you to 
jucve anc t^ concemn the most monstrous attempt at comination end 
barvartsm of all time, bcth in the persons ^f some of th se who 
bear the chief resp^onsi»ility ^n? in the -roups and ass^clati^ns 
which were the essential instruments ^f their crimes. 

"r^once, twice in thirty years invacec in the course ^f wars 
both of which were launchec by Germen Iimperislism, bore almost 
alone, in Mav ^n? June 1940, the wel^ht of armaments accumulstec 
by Nazi Gcrmany cver a reriod of years in a spirit of a-ressi^n, 
Llthcu^h temporarily crushec oy supericrity in numbers, material 
anc preparation, my country never ave up the battle for frescom 

anc was at n^ time absent from the fielc. Tic envacements 
undertaken anc the will for national inte pendence woule have 
sufficed to assure France's support of General de-G ULLE in the 
camp of the Cemocratic nations; vut if cur fl^ht for fresdom 
slowly took the shape of a popular uyrisin~, at the cell ^f the 
men of the Resistance belon in~ to all scxcial classes, to all 
creecs anc to all political partios, it was because, while our 


^ 


s^11 -nd our souls were crushec Dy the Nazi invacer, sur people 
refuse? not only to submit to wretchecness zn^ slevery, but even 
more, because they refuse? to acce t the Hitlerian co7-mas which 
are in absolute contradicticn to their trecitions, their aspi- 
rations anc their human callin:, 

France who was sytematically plunccrec and ruined, France, 
so many of whose sons were torturcd anc murdered in the jails of 
the Gestapo or in their concentration camps, ®rrenee who was 
subjecte to the still more h^rrizlo rrip of cemoralization and 


return to barbarism Ciabolically imposec by Nazi Germany, csks 


L 


you, above all in the namo of the hersic martyrs f the Resist- 


=~ 
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anco, wo are amon: the -reatost heroes ?upP naticnel le end; 


that justice 5o Cone, 
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France, who so often in hist ry, has een the spokesman aon? 
the chompi^n of human liberty, of human v-lues, ^f human pr^-^ress, 
thr^u-h my vice tocay also becomes the interpreter of the mcrt- 
yrec peoples ^f west:;rn Europe, Norway, Denmark, the Netherlencs, 
3el ium, Luxembur , peoples more thon others devotee t^ peace, 
peoples why are cmon: the noblest ^f humanity by their cspirations 
^n" their worship ^f the values ^f cilviliz-ti^n, 5eoples who have 
sharec cur suffcrin s anc have refuse, like us, to ive up liberty 
anc t^ socrifice thcir souls before the -ssoult -f Nazi onpronrism, 
renco here 5ee^mes thoir interpreter to Comon^ tat justices be ione, 
2e Th torture?) pecples! cravin> for justice isthe basic f^un?ó^ti^n 
of Fe nee's call to your Hi-h Tribunal. It is n-t the nly one, nor 
perhaps the mst important one. More then tower’ the past, our eyes 
ire turne towar? the future, 

We Delicve that there éan be no lastin:- peace nor any certain 
procress fcr humanity which still today is t rn asun'er, sufferin- 
anc an7uishec, except throu h the coopeprcticn of all peoyles and 
thr^u^h the pro-ressive establishment ^f a recl international 
Socio tya 

Technical procures ^n? Ciplomatic arrenrements will not 
suffice. There can 5o n^ well 5v^lenee? en? on^urinc neticn with- 
ut & common consent in tho cssenticl rules ^f s-cial livin’, wi th- 
^ut ^ ^enePol stancarc of behavior bef- ro tho claims ^f s^nscicneoe, 
without the echoronce ^f all zitizens t^ i^ontic^l cone pts of vod 
anc ^f evils; there is n^ ^Comestic law wiich in ^ofinin'  enà punish- 
in^ criminal violati ns is not founcec on criteria ^f a moral ^rcer 
wiich are nceo»oete? by all--in è w rc, without * common morality, 
There can 5o n^ society ^f nations tom-rrow without an internetirnel 
morality, with^ut ^ certcin community ^f spiritual civilization, 
without an icentical hierarchy >f volues?: internaticnal law will be 
calle upon to reco nize an? suaranteec the punsihment of the “ra= 


^" 


vest violetions ^f tho universally acccptce moral laws. This 
morality an’ this internati nal criminal law, incispenscble for the 


final establishment `f sesceful 


-~ Den 
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ess opation and ^f protress of Lastin- fourtetions, are in- 
eoncelivasle t^ us tocay, offer the exzericncee ^f past centurics 


anc. more especially of these lost years, after the incredible and 


awes^me secrifices anc the sufferin:s of men ^f all races and f 


All neticnalitics except as uilt on the respect cof tho humen pers: 


^f every humen person whosoever he may Q6, 68 well fs n the 
limitation of the sovereicnty ^f stttcs, 

Sut in creer thet we may hove tho hono ^f f-un^in^ on 
internsticnal society throu h the free cooperation ^f all pe^ples, 
on thismorality one ^n this internaticnel law, it 1s necessary 
that after havin~ premeditated, prepared anc leunchee a war of 
a ^ression which hss caused the death ^f millions cf men and the 
ruin of © sr.at number of nctions, after h vinz thereup:n piled 
up the most ocious crimes in the c urso of thc war years, Nazi 

shall 
Germany/%e declared tullty anc her rulers cnd these chicfly 
responsible punshiec as such, Without this sentence and with-ut 


this punishment thc nations woule have n> faith in justice. When 


you have declared that crime is always crime, whether committed 
by e netional entity c-cinst other nat ons or dy ^no individual 
azcinst ansther, y^u will thereby have affirmed thet there is ^nly 
nc morelity, which cpplies to international relaticns as well 

as to indivicual relati-nships, anc that on th*s m-rrlity are 
suilt prescriptions ^f low recoznized by the internstional 
ccmmunity, you will then have truly be-un t^ establish ^n in- 
CErMmational justice, 

This work of justice is equally incisponsarle for the future 
if the German peo le. -+hese pecyle have been for mny ycars 
intoxicated by Nazism; certain of their cternol cne a@ep seated 


=) 


aspir^tions, uncer this re ime, have fund : monstr us eX pressi^n; 


acceptance Dut dy the effective participatirn cf a rent number 
^f them in tho crimes committei, Their re-ecuoot: n is incis- 


: ~ : e l- 2 ^ ^ c 7 (^ } e * -* ^ . T e pe ion Y^ 7 "- " ~ 
pensadle., This represents ifficult enterprise en% sne of Ione 


OY X. d. 


uration, The efforts which the free peoples will hawe t^ make 


n 
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in oreer t^ reinte:;rate Gcrmeny in the internati^nal community 
cannot succeed in tie en? if this re-educati.n is not corriod 
cur effectively, The initial condemnsti^n of Nezi Germany by 
your Hi-^h Tribunal will be v» first lesson for these peoples ond 
will constitute the best startin: point for the work ^f the rovi- 
sicn ^f values and of re-educotion which must be its “rect concern 
Curin^ the comin; vears, 

This is why France sees fit to ask the Triodunel to quelify 
juricieslly as crimes oth the war of a^ ression itself anc th^se 
acts in violation ^f the m^rality and of the laws ^f all civilized 
countries which heve een committe? by ^ormtny in the conecuct of 
the wer, t^» impose the supreme penalty ^n these whe ere chiefly 
responsi5le, and to declare criminal the members ^f the varius 
"Poups anc orvanizations which were the principal perpetrators 
of the crimes of Nezi Germany, 

Se Your Hich Tribunal, established by the four neti ns, signatory 
to the avreement of 8 urust 1945, actin: in the interests ^f all 
the Unitet Nations, is qualified to mete out te Nazi Germany the 
justice of the free peoples, the justice of liberated humenity. 

Ihe establishment by our fcur vernments ^f » Tribunal 
competent t Nace the crimes committed by those principally 
responsible in Nazi Germeny, is based solidly on the principles 
anc usaze of International law. As an eminent British jurist (1) 
nas recently remindec us: tho practice anc the Coctrine of 

M e 
International law have always ivon/5elli-erent states tho richt 
to punish enemy war criminels wh» fall into their power, It is 
an ine-ntestable rule ^f international law which no author has 
ever contested, It is nòt » new Coectrine. It was born with the 
birth ^f International Law. Francisco ce VITTORIA en? GROTIUS 
laics its foun?-tions,. The German suth rs ^f tho 17th and 18th 


century cevelcpen the doctrine, 


(1) Lauterpecht, The Law of notions ^n? the punishment of War 


Crimes (Tho 8rttish Veor Bank of International Taw 1944) 
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Thus Johann Jacob MOSIR, a positivistic writer of the 18th century said: 


On 


mey soldiers vho act in viol:tion of International Law, should they fall 


into the hands of their adversaries, are not to be treated as prisoners of war. 


They cen suffer the same fate as thieves and murderers". The prosecutions which 
the Unitca States, Great Britian, The Union of Soviet Socialist Republics and 
Franc re today carryine out acainst th len and the organizetions appearing 
before your high Tribunal under the indictment drawn up in Berlin on October 18, 
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procodurc, it coes not constitutc any innovation in tho l.gol foundation of the 
justice which you oro called upon to render. 

Tho penal qualification of tho facts my sccm more open to juridicsl object- 


ions. This hærible accumulation and mazi o 


ry 
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rines against humanity both include 
and ro beyond the two more precise juridical notions of crincs against peace ana 
or Crimes. But I think - and I will revert later scporatoly to crines against 

peace and ar Crimes - that this body of crimes aginst humanity constitutos in 


1 


tho last analysis, nothing loss than the perpotration for political mds anda in 2 
systematic manner of common lew crimes such as theft, looting, ill treatment, 
cnslavenent, murders ond assassinetions crines that arc provided for and punish- 
able under the penal laws of “11 civilized Stctos. 

No gencral objection of a juricicsl nature, therefore, appcars to hamper your . 
task of justicc. 

Morvcover, thc ilozi accused would have no ground to argue an Alleged Lack of 
“ition texts to justify the penal qualification that you will apply to their 
crinos. 

Tho juridical doctrine of ... had not the juridical coctrine of National- 
Socielisn adnittcd that in domestic criminal law oven the judge can and must 
supplement the law. Tho writtcn law no longer constitutoc the Magna Carta of the 
dolincucnt. The judge coulda punish when, in the absence oi ^ provision for 


t Lg Afab 4 AMA Sud WEE ILL odis PO 4446044 r és vveeneres dup Arr edo 
punishiiunt, thc National Soci’ list sense of justice was gravely offendcc. 


defendant FRANCK, in his speech 5t the Juristmtsg in 1936 (1) declared: "Say to 
yourself ot cach decision you have to make, how would the Fuchrer decide in ny 
place? t cach decision vhich you must */Wakc,ask yoursclf: Is this decision 

in accordance with thc Netional-Socialist conscianec of the German pcople? Thus 
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of thc popular Nation2lSocislisn whole end on the recognition of the will of the 
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written toxts with “ppropriatc sanctions, especially as, in addition to various 
international conventions, these texts, though they be not codificd in an intcr- 
stato ponal code, exist in tho penal code of every civilized country. 

1418 II. 

Judge Jackson has given you the details of the v«ricus phases end 
aspects cf the Netional-Secielist plot, its plamning -nd its development, 
from the first days of the conspiracy of "itlerisBsrüdhis compsnions rise to 
power, until the unleashing of unnumersble crimes in s Europe almost entirely 
at their mercy. 

Sir HARTLEY SHAWCRCSS hae enumerated the various breaches of treaties, 
of agreements, of promises which veré the prelude to the many wars of 
aggression of which Germany was guilty. 

I propose to-day to prove to you thet ell this organised and vast 
criminality springs from whet I mey be allowed to call a crime sgsinst the 
spirit, I mean » doctrine which, denying 911 spirituel, rational and moral 
values by which the nations heave tried, for thoussnds of years, to improve 
human conditions, sims to plunge humanity back into berbarism, no longer 
the natural and spontaneous berbarism of primitive nations, but into e 
diabolicel barbarism, conscious of. itself and utilizing for its ends all 
material means put at the disposal of mankind by contemporary science. This 
sin »gsinst the spirit, this is the original sin of Netion1-Socislism from 
which all crimes spring. 

I) This monstrous doctrine is thet of recisn: 

Ihe Germen race, composed in theory of Aryans, would be a fundamental 
and neturel concept. Germens ag individuels do not exist and cennot justify 
their existence, except in so fer as they belong to the rece or Volkstum, 
to the popular mess which represents and smalgsmetes 211 Germans., Race is 
the matrix of the Germen people; proceeding therefrom this people lives 
and develops as en orgenism. The German may consider himsclf only 2s a 
healthy end vigorous member of this body, fulfilling within the collectivity 
a definite technicel function; his »ctivity ond his usefulness are the 
exect gauge end justificetinn of his liberty. This national body must be 
"moulded" to prepare it for » permanent struggle. 

The ideas end the bodily symbols of recism ere an integral part of 


its political system; this is what is called authoritative or dictatorial 
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biology. 

The expression "blood" which appears so often in the writings of 
the Nazi theorists denotes his stream of reel life, of red sap which flows 
through the circulatory system of every race and of 211 genuine culture as 
it flows through the human body. To be Aryan is to fecl this current passing 
through oneself, this current which galvanises and vivifies the whole nation. 
Blood is this region of spontaneous and unconscious life which reveals to 
each individual the tendencies of the race. The intellectusl life must never, 
in extolling itself, separate us from this elemental basts of the sacred 
community. Let the individuel go into himself and he will receive by direct 
revelation "the commendments of the blood", Dreams, rites and mythe can 
leed to this revelation. In other words the modern German cen and must hear 
in himself the call of the old Germany ond find again its purity and its 
youthful primitiveness. 

The body end soul unity (Leibseele Einheit) of the individual must 
not be disputed. One re»ds in the 'Netionelsozi-listische Monatsheft" of 
September 1938: "It is seid that the body belongs to the State and the soul 
to the Church and to God. It is not so. The whole of the individual, body 
end soul, belongs to the Germanio nation and to the Germanic State". 
National-Socialism sffirms indeed that the moral conscience is the result of 
ortho-genetic evolution, the consequence of the most simple physiological 
functions which characterise the individuality of the body. Therefore, the 
moral conscience is »1so subject to heredity snd consequently subject to the 
postulate and to the demands of the race. 

True this pseudo-religicn does not repudiate the use of reason and 
of technical activity, but subordinetes then rigorously, brings them infallibly 
to the racial myth. 

The individual has no value in himself snd is important only as an 
element of the race. This affirmation is logical if one admits thet not only 
physica’ and psychological cher»eteristics but »1so opinions end tendencies 
are bound, not to the individual but to the nation. Anyone whose opinions 


differ from the officiel doctrine is asociel or unhealthy. le is unhealthy 


because in the Nezi doetrine the nation is equivelent to tho rece. Now, the 
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cherecteristice of the rece are fixed. An exception in the formation from 
the spiritual or moral point of view constitutes a malformation in the same 
way 2s docs a club foot or a here lip. 

Totalitarian doctrine which reduces the individual to non-existence 
save by the race and for the race, without freedom of action or any definite 
ein. Totalitarien doctrine which excludes every other concept, every other 
aspiration or requfrement gave those connected with the race, totalitarian 
doctrine which eliminstes from the individusl every other thought save that 
of the interests of the rece, 

National-Socielism ends in the absorption of the personality of the 
citizen into thet of the state and in the denial of any intrinsic value of 
the human person. W 

We ere brought beck, as can be seen, to the most primitive idees of 
the ssvege tribe. All the values of civilization accumulated in the course 
of centuries ere rejected, all treditionel ideas of morslity, justice and 


e 


law give way to the primacy of race, its instincts, its needs snd interests. 


real existence of their own, 

In this conception of race it is easy to realize the gulf that 
separstes members of the German community fron other nen. The diversity of 
the races becomes irrefucibls, and irreducible, too, the hierarchy which 
sets spart whe supertor end tho inferior reces. The Hitler regine hes 


crested a vertitatie chesn between the German nation, the scle keeper of the 


racial troscvre, snd other nations 








.. Between the Gornnnic Community ond the ccgeneratc population of ^n infer- 
ior human variety there is no longer any common moasuro. Human brotherhood is 
rejected, cven morc than all the other tracitional moral values. 

2) How can one explain thet Germany, fertilizec through theccenturics 
by classic antiquity ond christainity, by the ideals of liberty, cquality anc 
sociol justice, by the common heritage of Western humanism to which she hac 
brought such moble and precious contributions, could have come to this aston- 
ishing return to primitive barbarism. 

In order to understand it and to try to or^dicotc from thc Gormeny, of 
tomorrow the evil by which our cntire civilization camc so near to perishing, 
it must bc reenlled that Notion: 1 Socialism has decep and remote oririns. 

The mysticism of raci^l commnity was born of the spititual ond mor-l 
crisis which Germany underwent in the 19th Century «nd which abruptly broke 
out again in its cconomic and socirl structure throurh 2 particularly rapid 
industriclization. Netionel Socialism is in reality one of the peaks of the 
norol enc spiritual crisis of mocorn humanity, convulsoc by incustrialization 
and tochnical prozress. Germany oxperi.necc this nctamorphosis of cconomic 
anc socicl life not only with on extraordinary brutality but -t a time vhcn sho 
did not yct possess the political cquilibriun anc the cuitural unity which the 
other countrics of wostorn Europe had schievec. 

hile the inner end spiritual life wos weakenins, c cruck uncortoinity : 
donin^tod tho spirits, *n uncortsinity acnir^blc defined by the tera "ratlos- 
irkcit" which cannot bo tronslotéd into French but which corresponcs to our 
popular expression, "one no lon:cr knows in wh~t s'int to bclicve". This is 
the spiritu:.l cruclty of the 19th century which so many Germans have described 
: .) ’ 


with ^ tracic evocative powcr. .. gaping void opens before the numen soul 


disoricntce by the scarch for now values. 
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The naturel sciences and the sciences of the mind give 
birth to absolute relativism; to a deep scepticism regarding the 
lasting quality of values on which estern humanism has been 
nurtured for centuries. .. vulgar Derwinism prevails, bewilders 
and befuddles the brains The Germans. cease to see in Human 
groups cnd raccs anything but nuclei closed in upon themselves, 
in perpetual struggle with one another. 

It is in the name of decadence that the German spirit 
condemns humanism. It sccs in the values of humanism and in 
the elements that derive from it only “maladies",which it attri- 
butes to an excess of intcllectualism and abstraction of every- 
thing th-t restrains men's passions by subjecting them to common 
norms. From this point on classic antiquity is no longer 
considered in its aspect of ordered reason or of radiant beauty, 
it is seen only in the light of civilization vitally enamoured 
of struggles and rivelries, linked especially to Gormany through 
their would-be German origins. 

acerdotal Judaism and Christainity in all its forms are 
condemned as religions of honor and brotherhood, calculated to 
kill the virtues of brutel force in man. 

a cry is raised against tho democratic idealism of tho 
modern era, and then. against all tho internationals. 

Over a people in this stcto of spiritual crisis and of 
negcotionoof traditional values the culminating philosophy of 
Nietzsche was to exercise 2 dominant influence. In taking the 
will to power as 2 point of departure, Nietzsche preached, not 
inhumanity but superhumanity. If thorc is no final cause in 
the universo, man--whose body is matter which is at once feeling 
end thinking--many mould the world to his desire, choosing a 
his guide a militant biology. If the supreme ond of humanity 
is a fecling of victorious fullnes: which is both material and 
spiritual, all that remains is to insure the selection of 


physical specimens, who become the new aristocracy of masters. 
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For Nietzsche the industrial evolution necessarily entails 


the rule of the masses. Tho automatism and tho shaping of the 


working multitudes. The state endures only by virtue of an 


elite of vigorous porsonalitios who, by the methods so admirably 


defincd by Machiavellc, which alome accord with the laws of life, 


will lead men by force and by ruse simultancously, for men are 


and remain wicked and perverso, 


We see the modern barbarian arise. Superior by his intoll- 


igence and his wilful energy, freed of all conventional ethics 


he can enforce upon the masses obediance and loyalty by making 


them believe in the dignity and beauty of habor and by providing 


the 


re 


content. « one and same force will, therefore, be manifest in 
the leaders, whose elementary passions by the harmony between 
their elementary passions and the lucidity of their organizing 
reason, and in the masses, whose dark or violent instincts will 
be balanced by a reasoned activity imposes with implacable 
discipline, 

One cannot, doubtlessly, identify the late philosphy of 
Nictzsche with tho brutal simplicity of National Socialism, 
Nevertheless, National-Socialism was wont to glorify Nietzsche 
as one. of its ancestors. And justly so, for he was tho first 
to formulate in a coherent manner criticism of the traditional 
values of humanism; and also, because his conception of the 
government of the masses by masters knowing no restraint, is a 
preview of the Nazi regime, Besides, Nietzsche belicved 
in the sovereign race and attrubuted primacy to Germany, whom 
he considered endowed with 2 youthful soul and unquenchable 
resources, 

The myth of racial community which had arisen from the 
depths of the “erman soul., unbalanced by the moral and spirit- 
ual crises endured by modern humanity, joined up with the trad- 


itional thesis of Pangormanism. 


Fishi" “Specches to the German Nation" had already, by 
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n with that mediocre well-being with which they are so easily 
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ideas of Pangermanism - namely, that Germany visualizes and org- 


exalting Gormanity, clearly revealed ono of the moin keys 


anizes the world as it should be visualized end organized. 

The apology of war is also no novelty. It dates beck 
to Fichte end Hegel, who had stated that by classifying peoples, 
wer alone established justice among n-tions. On page 433 of his 
“Grundlinien der Philosophie des Rechtes", Hegel writes "The 
moral health of nations is maintained thanks to war, just zs the 


passing breeze saves the sea from stagnation". 
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The living-space theory appears right at the beginning of the 19th 
century, It is a well-known geographical and historical demonstration which 
such people as Hatzel, Arthur Dix and Lamprecht will take up later on, com- 
paring conflicts between peoples ted savage fight between conceptions and 
realizations of space and declaring that all history is moving towards Ger- 
man hegemony. 

State totalitarianism also has deep roots in Germany. The absorption 
of individuals by the State was hoped for by Hegel, who wrote, "Individuals 
disappear in the presence of the universal substance (that is the people 
or state idea) and this substance itself shapes the individuals who are de- 
manded by the ends in view." (Reason in History, page 32) 

Therefore, National Socialism appears in no manner in present-day Ger- 
many, either as a spontaneous formation which might be due to the consequence 
of defeat in 1918, nor is it the mere invention cf a group of men determined 
upon seizing power. National Socialism is the ultimate result of a long 
evolution of doctrines; the exploitation by a group of men of one of the 
most profound and most tragic aspects of the German soul, But the crime 
committed by Hitler and his companions will be precisely that of unleashing 
and exploiting to its extreme limit the latent force of barbarity, which 
existed before him in the German people. 

3. The dictatorial regime instituted by Hitler and his companions 
carries with it for all Germans the "soldier-life", that is to say, a kind 
and a system of life entirely different from those which obtain in the bour- 
geois West and the proletarian Hast. It amounted to a permanent and complete 
mobilization of individual and collective energies. his integral mili- 
tarization presupposed complete uniformity of thoughts and actions. lt is 
a militarization which conforms to the Prussian tradition of discipline, 

Propaganda instils into the masses faith, drive and a thirst for the 
greatness of the community. Those consenting masses find an artificial 
derivative for their moral anguish and their material cares in theories of 
race and in a mystical exaltation held in common, Souls which yesterday 
were wounded and rent asunder once more find themselves united in a common 


mold. 


The Nazi educational systom molds new generations which show no trace 
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of traditional moral teachings, those being replaced by the cult of race 
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Ine raco-myth tends to become a real national religion. Many writers, 
substituting themselves to the duality of religious confessions, dream of 
dogmas of German conception, which would amount to being the religion of the 
German race, as a race, 

In the midst of the 20th century Germany goes back, of her own will, 
beyond Christianity and civilization to the primitive barbarity of ancient 
Germany, She makes a dcliberate break with all universal conceptions of 
modern nations. The National Socialist doctrine, which raises inhunanity 
to the level of a principle, constitutes, in fact, a doctrine of disintegra- 
tion of modern socicty. 

This doctrine necessarily brought Germany to a war of aggression and to 
the systematic use of criminality in the waging of war, 

The absolute primacy of the German race, the negation of any interna- 
tional law whatsoever, the cult of strength, the exacerbation of community 
mysticism, made Germany consider recourse to war, in the interests of the 


Gorman race, logical and justified. 

This race would have the incontestable right to grow at the expense of 
nations considered decadent. Germany is about to resume the grcat invasions 
of the barbarians. Moreover, most naturally and logically, she will wage 
her war in barbarous fashion, not only because National Socialist ethics are 
indifferent to the choice of means, but also because war must be total in 
its means and in its ends. 

Whether we consider à crime against peace or war crimes, we are there- 
fore not faced by an accidental or occasional criminality which events could 
explain without justifying it. We are, in fact, faced by systematic crimi- 
nality, which derives directly and of necessity from a monstrous doctrine 
put into practice with deliberate intent by the masters of Nazi Germany. 

III. 

l. From National Socialist doctrines there arises dircctly, tho im 
mediately pursued preparation of crimes against peace. As carly as Febru- 
ary, 1920, in the first program of the National Socialist Party, Adolf 
Hitler had alrcady outlined the future basis of German forcign policy. But 


it was in 1924 in his Landsberg prison, while writing "Mcin Kampf", that ho 


gave a fullcr development to his views, 








0 


According to "Mcin Kampf" the foroign policy of the Reich must have 
as its first objective to en back to Germany her "independence and her 
effective sovercignty" which is clcarly an allusion to the articles of 
the Treaty of Versaille, referring to disarmament and the demilitarization 
of the Rhineland. It would then endeavor to reconquer the territorics 
"lost" in 1919, and fifteen years before the outbreak of the Second World 
War, the question of Alsace ond Loraine is clearly raised. It would also 
nave to seck to extend German torritorios in Europe, the fronticrs of 1714 
boing "insufficient" and it would be indispensable to oxtend them by inclu- 
ding Nall Germans" in tho Reich, boginning with the Germans of Austria. 

After having reconstituted Greatcr Germany, N tional Socialism will do 
overything necessary to "insure the means of existence" on this planct of 
the race assembled by the State, by means of cstabiishing a "healthy rela- 
tion" between the size of the population and the extent of the territory; 
by "healthy relation" is meant a situation such that tho subsistance of the 
people will be TETUR by the resources of its own territory. "A suffi- 
ciont living space on this carth will alone insure to a people its liberty 
of existence," (1) 

But so far th: t is but a stage. "when a people soos its subsistance 
guaranteed by the oxtont of its territory, it is nevertheless necessary to 
think of insuring the security of that territory", boc^use the power of a 
State “arises directly out of the military value of its geographical situ- 
ation." 

Those cnds, Hitler adds, connot be reached without a wor. It will be 
impossible to obtain the reestablishment of the fronticrs of 1914 "without 
sffusion of blood," How much more would it be impossible to accuire living 


space if one did not prepare for à "elash of arms," 


(1) (Pago 726 of German Edition, 1936) 
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astern Europe, at the expense of Russia and the neighboring 


"Tt is in 
countries that Germany must seek new territories. “e arrest the eternal march 
of the Germans towards the South and the ‘est of Europe and cast our eves to- 
wards tne South and the “est of "urope anc cast our eyes towards the Fast," (1) 

Rut before anything, declares Hitler, it is necessary to crush France's 
tendency towards hegemony and to have a "final settlenent" with this "mortal 
ne annihilation of France will enable Germany to accuire aftermards 
territories in the Fast." The "settlement of accounts" in the “est is but 
prelude. "It can be explained only as the securing of our rear defenses in 
order to extend our livinz-space in Surope." (2) 


Ty m SP ^ Ta a "~ ^^ yty + 3 ^ ^ 1 p tn ~ ] } Vee An et i- A ors 1 (Dy 70 p^ Wa 
fenceiort! ly also, Germany will have to prevent tho existence near | er 


territory of a "military power" which might become her rival, and to oppose 


"bv all means" the formation of a state which »ossi»lv micht acouire su?4fici- 


ent strength to do so, and if that state exists already, to "destroy" it is 


^ 1 


for the Germans, not only e right but a duty. 
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"Never permit," recommends Hitler to his compatriots, in a passare which 
he calls his political testament, "the formation in Europe of two Continental 
powers, Jn every attcmot to set up a second military power on Germany! 
borcers =- even if it were in the shape of a state ~hich might possib 
that power -- you must see an attack on Germany. (1) 
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ar to reconouer those territories lost in 1919, war to annihilate the 
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power of France, var to accuire livinz-s*?^ce in eastern Turope, war, in finc, 
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arainst any state which ould be or which might bee a counter-wcizcht to the 
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In this way, fron the inception of National “ocinlism, he does not recoil 


f 


from any of the certaintics of war cntail:d bv the avplication of his doctrines 
(2) In fact, from the monent ^f his acccssion to power, Hitler and his 

companions devoted themselves to the military and diplomatic preparation of the 

wars of sgeression which they had resolved to wage. (1) po 187 

Tt is true that even before the ecccssion to rover of the “ational Social- 


ists Cerminv hed already shom her determination to reconstruct her armed 


forces, notably in 1932 when on the occasion of the Disarmament Conference, 








‘she demanded "ocuality of rights" as regards armament, and Germany had already 
violated in secret the articles of the Treaty of Versailles regarding disarma- 
ment, but after the arrival of Hitler to »ower, German rearmament was to bo 
carried out at a vastly different rate. 

On l4 October 1933 thc Reich left the Disarnament Conference and made 
known five days Inter its decision to withdraw from the League of “lations under 


the pretext that it wes not granted ecuality of rights in the matter of armament. 


France had however cxoressed her readiness to accept ecuality of rights if Germany 


would first consent to an intcrnational control which would enable the level of 
existing armaments to be determined. Germany very obviously did not wish to 
agree to this condition, for an international control would have revealed the 
extent of the rearnanent already carricc out in secret bv the Reich in viola- 
tion of the treaties, ^s a matter of fact, at a cabinet meeting which took place 
on 12 October 1933, the minutes of which heve becn found, Hitler had declared 
that he wished to "tornedo" the Disarmament Conference. Tn these conditions 

it is not surprising that the attempts mde to resume negotiations with Germany 
after: her withdrawal cndcd in failure. 

When 18 months later Hitler's government decided to reesta>lish conscrip- 
tion and to create innediately an army which would, on a »eace establishment, 
comprise 36 divisions, as well as to crcatc a military air force, it was breaking 
the engagements which Germany had undertaken by the Treaty of Versailles. How- 
ever, on 3 February 1935, Trance and Great Britain had offered to the Reich to 
resume. its »l^cc in the League of “ations and to prepare a rzcnoral disarmanent 
convention which vould have bcon substituted for tho nilitary Articles of thc 
Treaty, At tho monent when Hitler was on the point of obtaining, by means of 
free. negotiation, the abolition of th. "unil-tcrol burden" ithich, as ho said, 
the Treaty of Versailles laid on ferny, he preferred to escape any voluntary 
limitation and any control of armancnts by a dclibcrate violation of a treaty. 

hen it dccided on 7 "arch 1936, to denounce the Treaty of Locarno and 
to reoccupy at once the derjlitarized Rhineland area, thereby violating Articles 
42 and 43 of the Treaty of Versailles, the German governnent allcged tmt in so 
doing it was replvins to the pact concluded and signed on 2 Vay 1935 between 
France and the U.S.S.R. and ratifica on 27 February 1936 by the “rench Chanber 
of Deputies, Tt allegcd that this pact was contrary to the Treaty of Locarno. 
THts.s was a nere orotcxt which was taken seriously by nobody. The Nazi leaders 
wanted to start building the ^iozfricd Linc as soon as possible in the donili- 


tarized Rhincland area, in order to thwart a rilitory intcrvention which France 
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might attempt in ordcr to assist hor astern allics. The decision of 7 "arch 


1936 was the prelude to the aggressions dircctod against Austria 


ia, Czcchoslo- 


vakia, and Poland, 

Internally, rcarmanont was achieved thanks to a plan of econonic and fi- 
nancial measures which offected evcry aspect of national life, Tho cntirc 
ccononic syston wes directed towards the preparation of wor. The nenbors of tho 
covernment proclaimed priority of armsnents nanufacture over all other bronches 
of production. Policy passed before cconomics. The Fuchrer declared: "The 
people must bc resigned for some time to having its butter, fats, and meat 
rationed in order that rearranent may procecd at the desired rato," 
people did not protest against this order, The State intervened to increase 

the production of substitute goods which would help to relieve the insuffici- 
ency of raw materials, and would enable the Reich, in the event of war, to 
maintain the level of production neesssary for tho Amw and Air Force, even if 


inports - were to become difficult or impossible, Th 
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defendant Goering, in September 1936, inspired the dravring up and directed 
the application of the Four Years! Plan which put Germany's economic system 
on à var footing, The expenses entailed by this rearnement were assured 
thanks to the new system of work treaties, The defendant Schacht, during 
the three and a half years he was at the head of the Reich Ministry of 
Eeonomics brought into being this financial machinery and thereby played 

an outstanding role in military preparations as he himself recalled, after 
ne left the Ministry, in a speech that he made in November 1938 at the 
Economic Council of the German Academy, 

Germany thus succeeded in three years time to re roate a preat army 
and to create on the technical plane an organization : entirely devoted to 
future war, On the Sth of November 1937, vhen expounding his plan for 
home policy to his collaberators, Hitler was able to state that rearmament 
was practically completed 

3), ‘hile Hitler's sovermient was ceiving to the Reich the economic 
and financial means for a var of ageression he vas carrying on simulta. 
neously the diplomatic preparation of that war by endeavoring to reassure 
the threatened nations during the period which was indispensable to him 
for rearmament and by endeavoring also to keep apart his eventual advors- 
aries one from the othcr, 

In a specch on 17 May, 1933, Hitler assertcd that he did not intend 
to obtain by force a revision of tho Treaty of Versailles although in that 
speech he asked for it, He statcd that he admitted "the loritimato exe 


igeneies of all peoples" and he asserted that he did not want to "Gormanize 


ct 
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hose who are not Germans, Ho wished to "respect tho rights of other 
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The Gorman-Polish non-aggrossion pact conoludod on 26 January, 1934, 
Was reassured Cor a tine the Warsair govornnont and to lull it into a stato 
of false security, but it vas principally intended to remove a means of 
action from French policy. In a work published in 1939 entitled "Doutsch- 
lands Ausscnpolitik 1933.39," a somieofficial writer, Professor Von Froytag- 
Loringhoven wrote that t'o ossential purpose of this pact ras to paralyze the 
action of the Franco-Polish alliance and to "ovor-throw the entire French 


eT Pade & n 
SySucm, 


€ 
we 


On 26 May 1935, ten davs aftor denouncing the military clausos of tho 








Treaty of Versailles, Germany started negotiations with Great Britain which 
wore to result in the naval agreement of 18 June 1935, nogotiation which 

re intended to rcacsuro British public op 
the Reich was desirous of becoming once more a great military power, it 
was not thinking of reconstituting a powerful flcet. 

Immediately following the .lobiscito of 15 January 1935 which decided 
the return of tho Saar tcrritory to the Reich, Hitlcr formally doclarcd 
"that ho would make not further torritorial demands whatovor on France." 
He was to use the same tactics towards France until tho ond of 1938. On 


6 Dcecmbcr 1958 Ribbentrop canc to Paris to sign tho Franco-Gcrmnan docla- 


Lad Ee i e Ha Nu Loa ee a ee ME. ESO ` : 
ration which agreed "tho frontiers as definiti betvveen the tyro countrics 


rA E EUM TUE A HS d v ee SE Sy n 3 n . S wd MA. d ws des a p 
of their particular rolations with third powers, to ongago in mutual con- 


| 
-d 
pa) 
b 
C i 
Cr 
tie 
7 
A 
~? 
~~ 
ct 
= 
4 
c 
) 
C) 
v 
mis 
p-e 
b- 
p 
C 
+ 
O 
> 
"m 
J 
Je 
" 
J 
pM 
~~ 
J 
^ 
4 
1. 
^ 
4 
t- 
r- 
"| 
© 


: £ s Ege: ES s b ads c edu R uos fc E a V Vs tei 
a risk of lcadinre to intcrnational difficultics 


di 4-1 » 1 ; = " 24.4 Pe a ds. d ] Wy 
to auo the French m sador 1 berlin to ‘stabilize cac in the ost 
in E or +- rm 1 Mr Pys } oy 2 T 4-1, y TS L- " 

LI OI C z L - s 1 A. I \ i. naqa dii dd LAL Lx .* 


4 » I- Tris 4A- a ] -~ 4.7 a“ yr ve € " 2 ^. l. 4 a m ] y T ms -" ` > 9 
Did not Hitler mako thc samc rom Lses to Austria and Czcchoslovakia?* 


A 


T E Wem PT Q2 uv mA aA. wu Rh aol Pa Spe —— HÀ " 
Ho signed on ll July 1956 an ogrooncnt tith thc Vicnese government, rocog- 
m r S ^ 4-7 a | 4 £7 ! > ` 
nizing thi idcpendenec of Austria, an indepondence thich ho vas to destroy 
+7 Ü Jex p M Y H1 c 7 t Y" Y " AT 4-7 P * ^! vt ^ Y^ l 909 a Y 4- ^i ede 
A Lu a U b L ^ 9 ^ A, o oe 4 U i V r: 4 nv On ww L2 | Y D LE 1 QC 
he promiscd subsoguontly to guarantce the intcgrity of tho Czcch torritory 
t ‘ a 


AT pp -1 N p~ "^^ Ps ey ~ - ^ | t. " c o 41 al 4 "^ ^ Q v^ - ~ NS ` ^" r~ ^ 
Novorthnolcss ns carly as 5 Movcnb:r 1937 in a scerct conforcnco hold 


ri - de A. An D - 3 3 ("11 f v A 7 n vw y? r3 4- mM 1. 1 * -t ^ y "^ e a e $ ^ (3:9 
at tho Roich Chanccllory, Hitl d made knovm to nis collobcrators 


g 


that thc hour had struck to resolve by forco the problem of tho living- 


M eoe Sl 


“en ^ "~N 43$ P wow a. - ^» " m V m P E a a dn -s 2. a IA A. " "cvm s £ on "T er ~ ~ in mud - 
space required by Germany., The diplomatic situation vas favorable to Gor- 
C. + = e LI **3 1 2 ^ "a A pm 3 m ^" 3 ""» N P ~ k il aih aia) 4 +. ' " el 4 " ] —- * 1 "nr d 
many. Shc had acquired superiority of armaments which ran tho risk of 


e j] 
|| 
= 


(y = om rds abi it und: ES S E Lbs vL F Bats ws” avert ect za o la ^ 9n sla 
boing only temporary. Action should bc takon without further delay. 


mi , f» 5 ex * ‘ yd ^ lA ex — ~ mÀC f ro eyy 3^ t- "^ a AA Py . ae ^ " ^ 
ihcrcupon startod thc scrics of aggressions which have already boon 


^de ib Pe 4- roy ee ~ we 3 y 2i > S" mime d T a J- R IPA pT 
dotailcd to this court, It has also bcon shovm to vou that these various 

"os medmam ]! worl 1 ys Mo in. PRG P4 4 Py d a. as "ou b AES iis aUis d Locros M 
aggrossions have boon nodo in violation of international troatios and of 


the principles of Intcrnational Lav. As a matter of fact German propaganda 
did not challenge that at tho time. It morcly stated that those treatics 


and thoso principlos "hod lost any rcality vhatovor vith tho passage of 
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tize." In other werds, it simply denied that one's pledged word had any value, 


and that the principles which form the basis cf International Law had become 
obsolete; this is a reasoning which is in line with the National Socialist 
doctrines which, as we have soon, d» not recognize any International Law, and 
State that any means is justifiable if it is of a nature to serve the interests 
of the German race. 

Chapter 111 

(4) However, it is worth while looking into the various arguments 
which the propaganda made use of to justify the long-planned ageression. 

Germany set forth, first of all, her vital interests. Can she not 
be excused for neglecting the rules of the rights of peoples when she was 
engaged in a strugele for the existence of hor people? She needed economic 
expansion. She had the right and the duty to protect the Germen minorities 
abroad. She was obliged to ward off the encirclement which the Western powers 
were directing against the Reich. 

Economic expansion was one of the reasons which Hitler put forward, 
even to his direct associates, in the secret conferences he held in 1937 and 
1939 in the Reichschancellery. "Economic needs," he said, "are the basis of 
the policy of expansion of Italy and Japan. They also guide Germany". 

Sut would not “itler's Germany have been able to seek to satisfy these 
needs by peaceful means? Did she think of obtaining new possibilities for her 
foreign commerce through commercial negotiations? Hitler did not stop at such 
solutions. T^ solve the German economic problems, he saw only ^ne way--the 
acquisition of agricultural territorics--undoubtodly because he was incapbable 
of conceiving of these problems under any other form than that of "war economy". 
If he affirmed the necessity of obtaining this "agricultural space",—to use 
his own phrase,--it was because he saw therein the means of obtaining for the 
German population the food resources which would protect it against the con- 
sequences of a blockade, 

The duty of protecting "the German minorities abroad" was the favorite 
theme which German's diplomacy made use of from 1937 to 1939. It could obviously 
not serve as an excuse for the destruction of the Czechoslovakian State or for 
the establishment of the "German Protectorate of Bohemia-licravia". The fate of 
the "Sudenten Germans", that of the "Danzig Germans" was tho leit-motif of the 


German press, of the Fuehrer's speeches and of Ribbentrop's propaganda specohes. 


Now, it is necessary to recall that in the secret conference of 5 November 1937 











in which Hitler draws up for his associates the plan of action t^ be carried 
out against the Czechoslovakian State, he does not say a ward about the " 
"Sudeten Germans", and to recall that in the conference of 23 May, 1939, he 
declares that Danzig is not the "principal point" of the German-Polish con- 
troversy? The "right of nationalities" was, therefore, in his mind only a 
propaganda method intended to mask the real design, which was the conquest of 
"living space". 

The encirclement directed by tho Western Powers against the Reich is 
the arguement which Hitler used when, on 28 April 1939, he denounced the Naval 
agreement which he had concluded in 1935 with Great Britain. It occupied a 
great deal of space in the German White Bock of 1959 relative to the origins 
of the war, but is it possible to speak of sencircloment when Germany had, in 
liay 1939, obtained the alliance with Italy and when, on 23 August 1939, she 
concluded the German-Russian Pact, and can we forget the diplomatic efforts 
of Francé and of Great Britain in respect to Greecé, Rumania, Turkey, Poland are 
subsequent both to the destructicn of the Czechoslovakian State and to the 
beginning of the German-Polish diplomatic conflict. Had not the British Prime 
Minister declared on 23 March 1939 before the House of Commons that British 
Policy had only two aims: to prevent Germany from dominating Europe and "to 
oppose a method which, by the threat of force, obliged the weak States to 
rencunce their independence"? What Hitler Germany called "encirclement" was 
simply a fence belatedly built in an attempt to check measureless ambitions. 

Dut Germen propaganda did not limit itsclf to this, Did we not 
witness one of its spokesmen make a parellol between the passivity of France 
and Great Britain in September 1938 and the resistance which they opposed in 
1939 to the Hitler policy, from which it was concluded that the peacé would 
have been maintained if the Western Powers had exercised pressure on Poland 
tc bring it to accept the German demands, as they had exercised pressure the 
previous year on Czechoslovakia? A strange argument, which is equivalent to 
Saying that Germany would have been willing not to make war if all the Powers 
had yeilded to her will. The excuse for the perpetrators of these violations 


is that France and Great Britain had for a long time opposed the violations of 
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the rights of peoples by Germany by merely platonic protests. 


Public opinion in France and Great Britain, deceived by Hitler's 
declarations, may have believed that the designs ^f NatiOnal Soeialism 
eontemplated only settling the fate of German minorities; it may have hoped 
that there was a limit to Germay ambitions, and, ignorant as it was of the 
secret plany of which we have proof today, France and Greet Britain allowed 
Germany to arm and re-oecupy the Rhineland at the very moment when, according 
to the testimony of Ribbentrop, a military reaction on their part would, i» 
March 1936, have placed the Reich in a critical situation; they permitted 
the aggression of March and September 1938, and it required the destruction 
of the Czechoslovakian State to make the seope of the German plans clear to 
the Allies. Hew can one be astonished that their attitude then changed and 
they decided to resist the German plans, and how could one still elaim that 
the peace eould have been "bought" in August 1939 by concessions, since the 
German secret docunents prove that Hitler was determined on attacking Poland 
as early as Mey 1939 and that he would have been "deeply disappointed" if she 
had yielde& and that he wished a general war? 


In reality, the war was implied by the coming to power of the 


Netioaal Soeialists; their doctrine inevitably led to it. 
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(1) Ls Sir Hartley Shaweross forcefully brought out before 
your High Tribunal, wera aggxssion. is sclf-cvidently 2 violat- 
ion of international law and , more particularly, a violation 
af the Generel Treaty for the Ronounoemont of ‘Jar of 27 august 
1928, under the name of the Paris Pact, or the Kellogg-Briand 
Pect, of which Germany is one of the signatories. This pact 
continues to constitute a pert of intornational law. 

May I ro-reed Article I of this Treaty: 
“Ihe High Contracting Partics solemnly declare, in the name 
oi their respective poeo»les, that they condemn recourse to wer 
for the solution of internatioml disasrecements and renounce it 
es an instrument of national policy in their reciprocal relations" 
agarossion thus cceascdiini2928 to be lawful. 
Sir Hartley Shawcross told you with clOquenese that tho 
Paris Pact, a new law of civilized nctions, was tho foundation 
of a better European order. The Paris Pact, which remains tho 
fundamental charter of the ław of war, indood marks an essential 
step in the evolution of tho relations between bhates. Tho Hague 
Conventions had regulated the "law of the conduct of war".  Thoy 
had instituted tho obligation of recourse to arbitration as a 
preliminary to any conflict. They had, essentially, cstablished 
a distinction between acts of war to which international law 


4. 


and custom allow recourse and those which it prohibits. The Hague 
Convention had not reached the very principle of war placed beyond 
the juridical domain, This is, in fact, what is brought into 
Pact, which regulates "tho right of declar- 
ation of war", Since 1928 international law ef war has emerged 
from its framework of regulations. It has gone beyond the 
empiricism of tho Hague Convention to qualify the legal found- 
ation of recourse to forec. All war of aggression is illogal, 


and the mon who bear tho responsibility for bringing it about 


deliberatoly place themselves beyond the law. 
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What does this mean, if not that all ects committed as a consequence 
of this aggression for the carrying on of the struggle thus undertaken will 
cease to have the juridical character of acts of war? 

Mey I quote this well-known passage from Pascal: 

"Why do you kill me? Don't you live on the other side of the water? My 
friend, if you lived on this side, I would be an assassin, and it would be , 
unjust to kill you as I am doing, but since you live on the other side, I am an 
honorable man, and this is just." 

Acts committed in the prosecution of a war are assaults on persons and goods 
which are themselves prohibited and entail senctions in all legislations. The 
state of war could make then legitimate only if the war itself was legitimate. 
Inasmuch as this is no longer the eese, since the Briand-Kellogg Pact, these 
acts become purely and simply common law crimes. As Justice Jackson has already 
argued before you with irrefutable logic, any recourse to war is a recourse to 
means which are in themselves crininal. 

This is the whole spirit of the 3riand-Kellogg Pact. It was intended to 
deprive the States who accepted it of the right of having recourse in their 
national interests to a series of acts directed against the physical persons 
or against the properties of nationals of a foreign power. Given this fornal 
commitment, those who have ignored it have given the order to commit a prohibited 
act by the common law of civilized states, and there is here involved no special 
rule of international law like that which existed previously end which left the 
said acts of war untouched by any criminal qualifications. 

A war declared in violation of international law no longer really possesses 
the juridical character of a wer. It is truly an ect of gengsterisn, a system- 
atically criminal undertaking. 

This war, or this would-be war, is in itself not only a violation of inter- 
national law, but, indeed, a crine, since it signifies the outbreak of this 
systematically crininal enterprise. 


Inasmuch as they could not legelly have recourse to foree, 
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those who dictated it, and who were the very organs of the 
state bound by solemn promises, bust be considered as the 
very source of the numerous assaults upon life and propery 
that are severely punished by all penal law. 

One cannot, however, deduce from the preceding the indiv- 
idual responsibility of all the perpetrators of acts of violence. 
It is obviàus that, in an organigzod modern stato, responsibility 
is linitod to those who act directly for the state, they alone 
being in a position to cstimate the lawfulness of the orders 
given. They alone can be prosecuted, and they must be prosscut- 
ed. International la is sufficiently powerful to prevent the 
ppestigc of tho sovercignty of states from being reduced to 
impotence. It is not possible to maintain that crimes agains 
international law must esecave repressive action because, for 
ono thing, the state is an entity which one cannot impute 
criminal intention and upon which one cannot inflict punishment, 


and, for another, no individual can bo held responsible for the 


On the other hand, it can not be objected that, in spite of 
ho ilLlegality of the principle of recourse to force by Germany, 
he other states have admitted that war cxisted and speak of 

the application of international law in time of war. It must 

in fact, be noted that, even in the case of civil wer, the 
parties have often invoked these rules which, to a certain oxt- 
ent, canalize the usc of foreo,. This in no wise involves or 
inplies acquicsence in the principle of its use and , indeed, 
when Great Britain ond France communicated to the League of 
Nations the fat that a state of war existed between then and 
Gernany as of 3 September 1959, they also declared that in 
committing an act of aggrossion egeinst roland, Germany had 
Violated its obligations, assumed not only with regerd to Poland 
but also with regard to the other signatories of the Paris Pact, 

Recourse to war sssumes preparations and deci:zion; it would 


bo futile to prohibit it if 1t was intended to inflict no 
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chastisement upon those who knowingly -Mave recourse to it 
and have the power ef choosing a different path. They must, 
indeed, be considered the direct instigators of the acts 
Qualified as crimes. 


It is evident from all this that the statute ef 8 August 


only established a juspisdiction making 


it pessible to judge 
what was already an international crime, not only before 
the conscience ef humanity but before the rights of psople 
even before the Tribunal was established. 

(4) It it is not contested that a crime hes really been 
committed, i18 it possible to contest the competence of the 
International Tribunal to judze it? 

There can, indeed, be no doubt that the states bound by 
the treaty of 1928 had engaged their international respons- 
ibilities in regard te the co-signatories, should they act 
in a wey contrary to the cgreenents undertaken, 

International responsibility normally involves the col- 
leetive state es such without in principle involving the in- 
dividuals who have been perpetrators of an illegal act. It 
is within the fr:mework of the state that there may be invoked 
an international responsibility and thet, zs a genera! rule 
the conduct of the men who are responsible for this violation 


of international law may be @Gopreiseda. They are subject, as 


the case may be, to political responsibility or to »enzl 
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state comprise 
assumes tho exercise of justice over 2 given -torritorysind 
with regard to tho individuels whom it includes, and the 
failure of the state in the exercise of this essential mission 
is followed by the reaction and the protests of third powers, 
notably when their own nationals are involved. 


But in the presont situation, there is no German state. 
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Since the surrender declaration of 3 June 1945 and until the 





day when a government shall have been established by the agree- 
ment of the Four Occupyin; powers, there will be no organ 
representing the verman State. Under these conditions, it 

can not be considered thst there exists a German State jur- 
idical order capable of drawing the consequences of a rocog- 
nition of the responsibility of the Reich for the violation 

of the 3ri-nd-Kclloggz fact with regard to individuals who 

are, in fact, tre perpotrators of this violation in their 
capecity as orzans of the Reich. 

Today the supreme cuthority is being cxercised over the 
whole German territory in regard to the whole of German 
population by the Four Powers acting jointly, it must, 
therefore, be allowed that the statcs which exercise the sup- 
reme authority over the territory .nd population of Germany 
can bring the guilty before a jurisdiction. Other.isc, the 


oroclamation that ssrmany has violated tno solemn covenant 


which it has undertaken hecomes meaningle 
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There is involved, a criminal responsibility assumed 
for a series of actjquclificd as crimes committed in respect 
of the nationals of tho United Nations. These sets, which 
are not juridicclly acts of war but which have committed as 
Such upon the instigation of thos: who boar the rosponsib- 


ility for tho unlcashing of the so-called war, who have com 


mitted agsressgion upon the lives and tho prope ty of nation- 


U 


als of the United Nations, may, by virtuo of the territorial 
principle and es we have argued above, bo brought before a 
jurisdiction constituted to this effeét by the United Nations, 
even as wer crimes, properly speakin re now being brought 


before the tribunals of ezeh country whose nationals have 


been their victims. 
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, as lr, Justice Jackson has demon- 


ry 


EA 


concortcd and methodically oxceutod 


like tho war itsclf, from thc National 


indiffcrcnt to tho moral choico of 


e 
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for this doctrine tho aim of 


Tle 


in its mcthods and its ains 


, 


racc and the negation of any othcr 


scloction as & natural principle, 


acc counts for nothing. Human 


no ine 


portance whon an advorsary of the Gcrman community is involved, t is 
truly "thc return to barbarism" with 211 its consoquenecs, Logically 
consistcnt, National Socialism gocs to th eth of assuming the right 
totally to oxtorninatc cithor races regarded as hostile or decadent, or 
individuals and groups capable of rosistenec in tho nations to bo sub- 
jugatod and put to us: Docs t the idea of totalitarian war imply tho 
annihilation of any ovontual rosistance? <All th 0 in any way may 
be capable of op osing the Now Order hi ony vill be liquidated. It thus 
becomes possible to sure an solute domination over a noischboring 
people reduced to inpotcnec and to utilize, for the boncfit of tho Reich, 
the resourccs and tho human material of those pooplo reduced to slavery, 

All the former conceptions which tondcd to humanize war arc 
obviously outdated; more than this, 211 internationol conventions thich 
had undertaken to bring some cxtcnuation of t! vils of ‘ars 

The conquered peoples must concur willingly or by forco in tho 


Gorman victory by thcir matcrial reeources, ll by thoir labor 
potential, Means vill be found to subjcet thom. 

The troat it to which c occupicd countrics will be subjcctcd 
is likevriso rolatod to this war ond. As onc could read in Doutscho 
Volkstraft of 13 Juno 1955: 

"The totalitarian var will ond in a totalitarian victory, 


'Totalitarion! signi! 


ruction of th 


conqucrcd nation 
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Among thc conquered peoples distincticns 
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a) 


the National list 
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rulcrs assault not only tho proporty 


id souls. They s 
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Nazi dogma and bchavior rhon they wish to intogratc 
community; they apply thonsclvcs at lcast to rooting 
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both tho Nazi 


but also tho 


Scrsons, 
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vor cone 


thoy ain roducc to 


tions to 


lity 


sibility is that porpetrators, co-porpctrators or accomplices in th 
war crimes systomatically comnitted be on 1 Scptombcr 1939 and 8 May 1946 
by Germany at re Thoy dcliborctcly willed, pr ditnted and ordered 
those crincs, or knowingly associated thomselvos with this policy o1 
organized crininalictyv. 

lo shall expose th cts of this policy of criminality as it 
vas pursuod in tho occupiod countrics of Western Europo by doaling suc- 


ccssivcly vith forced lcbor, cconomic looting crimes against porsons, ad 
crincs against humankind. 

2). Tho conception of total r, which eave risc to all the erimos 
which ro to be perpetrated by the Nazi Germans in the oceupicd countrics, 
was at tho basis of 1 orccd 1 orviec, Through this institutio 
Germany proposed to utilizo to the maximum thc labor potential of th 
onslaved populations in ordor to maintain the Gorn ar production at 
the ecssary level. Morcovcr, thoro can be no doubt that this institu- 
tion s linked with tho Gorman plan of “oxtcrmination through labor" of 
the populations adjoining Gornany which sho regarded as dangerous or inferior, 
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A docunont of tho Suprono Command of tho Armoed Foreos of Gcrnany, 
datod 1 Octobcr 1938, provided for tho forced onploymont of prisoncrs and 
civilians for war lobor, Hitlor in his spccch of 9 Novombcr 1941 "did not 
doubt for a noncnt that in thc occupiod tcrritorics which te control ot 
prcscnt, vc shall make tho last man work for us," 

From 1942 on, it is undor tho adnittcd responsibility of thc 
defendant Sauckel, acting toccthcr with the defondant Spocr, under thc con- 
trol of tho defendant Gocring, Goncral Plonipotontiary of thc Four Year 
Plan, that obligatory forcign labor for the bonofit of tho war conductod 
by Gornony roccivod its vholc dovelopnont, 


Tac most various mothods of constraint voro utilized simile 
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with Article 52 of tho Haruo Conventions; 
pecond:  So-callod voluntary labor, which consisted of bringing 
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c worccr undor prossurc to sign a contract to work in Gorm: 


Third: Conscription for obligentory labor; 
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Fourth: ho for "n anor | 
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the course of a specon given in Munich before thc Gaulcitcrs, "In m 
opinion tho time has conc to take vigorous, rcsoluto, unscrupulous r^asuros 
in Denmark, in Holland, in France and in Bolgiun in order to force thouscnds 
of idle mon to carry out tho alleinportant worl of fortification." 
u.ving accepted tho principle of forco, the Germans mado uso of 
two conplonontary methods: legal constraint, consisting of promulg:ting 


AVS ceulatine oblicctory 1-4 7T atywaty+ 34 J- $ $ 
lavrs rogulating obligatory labor; and restraint in fact, consisting of 


ve 


aki necossa 100 cs to oblirc worl: und ^no : 
taking noecssary measures to oblige vorkcrs under ponalty of grave sanctions 
to conform to iho announced lcgislction, 
^ 4- a” tir wal ce mS "Pis F ua 5 : 
AG tic basis of t^c logislntion on forced labor is the dcercc 
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of 22 August 1942 of tho dofcndant Scueckcl, who formulated tho chartor 
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In France, Souckol got thc so-called Govornuont of Vichy to publish tho 
lew of 4 Soptonbor 1942. This law cffoctoc the freezing of all mnpower in 
incustrics anc anticipated the possibility of ^ rcquisition of 211 Frenchmen 
who nicht be uiployed in any work uscful to thc onony. All Frenchmen from: ^. 
Cightcen to fifty ycars of crc. who did not have a job which occupied thon more 
then thirty hours per wock hac to prove that thcy were usefully caployed to 
moct the needs of tho country. A deerce of 19 September 1942 and cn cnabling 
directive of 22 September providcd regulation for the various provisions of this 
docroc. The lew of 4 September 1942 had been published by the so-called Govern- 
nont of Vichy, followin, strong pressure cxercised by the occupation muthoritios, 
Specific lly, Dr. idichcl, Chief of tho ministrative Stoff of the German 
idlitary Conmm.nd in Franco, wrote on 26 urust 1942 ^ threatening lotter to 
the celegate General for Fronco-Gornon Economic Relations, roqucsting him to 
Sco that the inw was published. 

in 1943, Scuckcl obtained from the ccfacto ^uthority ^ directive under 
date of 2 February stipulating « emsus of 211 malc Frenchmen born between 1 
January 1912 enc 31 Decuaber 1921. He also obtainec the passing of the law 
of 16 February, establishing the Burco^u of Compulsory Labor for all young men 
from twenty to twenty-two years of arc. On 9 April 1943, QGouldtcor Sauckel 
roqucstod the ceportetion of 120,000 wrkcrs for the nonth of May ond another 
100,000 for the month of June. To accomplish this, the so-called Government 
of Vichy put into force the total mobilization of the military conscription 
class of 1942. On 15 Jonu^ry 1944, Souckol rccucstcd the defacto French 
authoritics to deliver a thousanc men for tho first six months of the year and 
he caused the adoption of the ropulotion designated as the Low of 1 FoBruary 
1944, which cxtended the possibility of impressing oll men from sixtcen to 
sixty ycars of 2-o and women fron the age of cishtccn to forty-five for 
forcoc labor. 
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Sinilar measurcs were token in 211 occupicd countrics. 
In Norway, the Gcrmen authoritics imposed on the so-called Government of 
Quisling thc publication of 2 law uncer date of 3 February 1943, which institut- 


Jl 


ed the compulsory ropristrotion of Norwegian citizens anc prescribed thcir forc- 


ed cnrollment. In Belsium and in Holland, the Burcau of compulsory Labor was 
organized directly by ordinances of the occupying power. In Belgium the 


ordinances were promulcated by the military commeanc, ond in Holland by the 


ácfondant Scyss-Inqu:rt, who was Reich Commissar for the occupicd Netherland 
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In tho facc of tho potriotic resistance of the rkors of tho cifforcont 
occupicc countrics, the inportant ults which the German Labor Office nac 
anticipated were far from being fulfilled. However, a lerge nwaber of | rk.rs 
fron the occunioc countrics were forcc. to rk fori Gornan wir effort. 

Ath recard to the Todt Orranization, the leborers th rc @aployed in 
the Wost in the construction of ti tlentic 511 totalicc 248,000 ^t tne 


t i ren 


yoor 1942, 3,300,000 workers from occupicc countrics 
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It should bc added that contrary to Intcrnational Low, the workers who 
were transportec. to Germany had to work undur workin; concitions that were 
inconpetibl. with the most ruciaontary rerardc for human cignity. The defendant 
Sseuckcl has himsclf stated that forci:n workers who coulc achicve substantial 
production shoule be fuc so that they coulc be cxploitcc as corioletcly as 
possible with the minimum of cxpensc, adcing that they shoule rcccivo less 
fooc the manent their procuction bogan to ceerense onc thet no concern should 
oc given to thc fatc of those whose production lcvol no longer presented ny 
intcrest. Spcekal rcpris:zl camps were organized for those vho soucht to avoid 
the compulsion inposed on thoi. in orccr of 21 Boeaabcr 1942 stipulatcc that 
unwillins workers should be sont without trial to such camps. In 1942, Sauckel 
Curing an intcor-ninist.rioal confcrence st^toc that the cooperation of the SS 
was ossonti-l to hin in orcer tc fulfill the task with waich he had boen 
cntrustua. Thus the eriue of forced labor -nà of ceportation fave rise to a 
whole scrics of adcitionsl crincs a-8inst pursons. 

The work rocuiroc of prisoncrs of wor cic not remain within thc legal 
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linits authorize ay Intcornational Law any more than cic thet of tho civilian 


laborers. Notional Socialist Germany obligea prisoners of war to work for tho 
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Gorman war procuction, in violation pYticlcos 31 anc 32 of the Geneva 
Convention. 

3) - Netional Socialist Germany, whilc oxploitinc to the fullest cxtat 
for the war effort prisonors of war as well as workers fron cecup: 
against all international convmtions, was ct the sono timc sciging by covery 


possible mcans tho werlth of these countrics. Goran authoritics applica 
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contrary to the stipulations of the Intcrnationeal Convention of thc Haruc. If, 
accc rding to the st ipuletions of th ls convent ion, Cor any hoc the ri ht to scizo 1 
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wnatcver was indispensable for the nointonosnec of the troops necessary for tho 


occupation, all scigures in oxccss cf these requirements undoubtedly constitute 
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In Donner", which vas the first country in wcstorn "uropc to be invaded, 


tho value of Geran scizurcs was nchrly 9,000,000,000 crowns, In Noray, Tcrmany's 
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spoliations cxeced a total valuc of 20,000,000,000 crowns. 
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Tn thc "cthcrlends, Gorren pillage was cffoetcd to such an cxtcnt tht a 
although Hollan? is onc of the richest countrics in the world in relation to its 
population, it is tod^y almost conplctcly ruined and tho finencinl charges in- 

poscd by the occupant cxceeed 20,000,000,000 florins. 

In Pclgiuy, through various schenes, notably the syston of occupation 

indermity ənd clearing, the Gerrans soizcó far nore than 30,000,000, 000 francs 
of payriont balances, The Grand Duchy of Luxembourg 2l1so suffered inportant 
losses ^s 2 result of the action of thc occupying power, 

Finally in Frenec thc scigurcs on means of vaymonts ro^ch.C ^ total of 
745,000,000,000 frances, In this sun we have not included thc 74,000, 000, 000 
which represents the mxirun ficurc which Germany could legally ccnand for thc 
maintcnanee of hcr army of occunntion. ("orcovcr, th. scizurc of 9, 500, OCO, 000 
in golc wos calculated ^ccordinz to the rato of 1939.) 

In addition to the 700ds settled for in the occupicd countrics by neans of 
payment which had bccn forcibly scizod fron these countrics, cnorrious cuantitics 
of goocs of cvcry charactcr were purely enc sinply rcquisitioned without any in- 
dornity, scizcd without any cxol-nation, or stolon. Tho occupyinz authoritics 

took not only 211 rav materials anc manufscturcd roocs which could be uscful to 
their "^r cfforts, but thcy extended thcir scizuros to everything that nicht 
hel» to procure thun ^ ercdit balance in n.utrel countrics, such as real cstatc, 


jewcls, luxury coods and objcets, Finally, the artistic treasurcs of thc countrics 


M 
of western Zuropc were lilviise looted in the nost shorx ful nonner, 


Tne considerable anounts which Gerrany was able to obtain by abusing her 


pomor contrary toll the principles of International Taw, without providing any 


counterpart, cnablic her to carry out “ith the appearance of legality the cconomic 


looting of France anc of the other countries of western Europe. The consocucnoec 


for these countrics, fron the ceononic vicwpoint, is ^ loss of their strength » 


as 


which will take many years to rop^ir. 


Sut thc greatest consccucneo of these practices affcctod the population 


itself. Tor more than four ycars, the people of the occupied countrics wore 


exposed to a regine of slow starvation, which rusultcd in an increase in the 


death rato, a broaking down of tho physical stanina of the population and, above 


all, an alarning deficicney in the groitn of children and adolescence. 
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Such practices perpetrated and consuma ted systematically by the Germen 
leaders contrary to International Law and specifically the Hague Convention, 
as well as contrary to the general principle of criminal law in force in all 

civilized nations, constitute war crimes for which they must answer before 
this T:i' uncl. 

L\ - Crimes against the physical person, Arbitrary imprisonment, ill 
treatments, deportations, murder even, committed by the Germans in the occupied 
countries reached proportions beyonc what could be imagined even in the course 
of a world conflict, These crimes took the most odious forms, 

Such crimes spring directly from the Nazi doctrine and testify among the 
leaders of the Reich to an absolute scorn formthe human individual, to the  .. 
abolition of any sense of justice or even of pity, to a total subordination 
of any human consideration unless it be to the interest of Germen collectivity. 

All these crimes are related to a policy of terrorism. Such a policy per- 
mits the subjugation of occupied countries without involving a large deployment 
of troops submissive to anything that misht be demanded of them, Many of these 
crimes are moreover related to the will to exterminate, ‘Je shall examine in 
succession executions of hostages, police crimes, deportations, crimes involving 
prisoners of war, terroristic activities against the Resistance and the massacre 
of civilian »opulations. 

A - The execution of hostages constitutes in all countries the first acts 
of terrorism on the partoof German occupation troops. As early as 1940, the 
German High Command in France notably, carried out numerous executions as re- 
prisals for any crime against the German army. 

These practices contrary to Article 50 of the Hague Convention which forbids 
collective sanctions, awaken everywhere.a sentiment of horror and frequently 
produce a result contrary to the one sought, by arousing the populations against 
the occunant. 

The occu»yin-^ authorities then endeavored to legalize such criminal practice: 
thus seeking to have them recognized by the populations as "the right of the 
occupying power, Veritable "codes for hostages" are promulgated by the German 
militarv authorities, 

Following the general order issued b; the defendant, “eitel, on 16 December 
1941, Stuel»nagel published in France his ordinance of 30 September 1941. 
According to the terms of this ordinance, all Frenchmen held by German authori- 


ties for anv reason whatsoever will b , considered AS nostages, as well as all 
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Frenchmen who are in the custody of the French authoritics on behalf of German organizations, 
The ordinance of Stuelpnagel specifies: "at the time of the burial of the bodies, 
burial in a common grave of a rather large number of persons in a particular 
cemetery must be avoided since this would create a shrine for pilgrims which 
now or later might become a center for the stimulation of anti-German propaganda," 
In the execution of this ordinance the most tragic known executions of 
hostages were carried out, 
Following the murder of two German officers, one in Nantes on 2 October 
1941, and the other at Bordeaux a few days thereafter, tho German authorites 
had °7 hostages shot at Chateaubriant, and 21 at Nantes. 
On 15 August 1942, 96 hostages were shot at Mont-Valericn. 
In September 1942, an assault had been committed against German soldiers 
in the Rex moving picture house in "aris. 116 hostages were shot. 46 hostages 


were taken from the hostage depot of the Fortress at Romainville and 70 from 


Bordeaux, 
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In reprisal for the murdcr of a German official of the labor front, 50 


hostages were shot in Paris at the ond of September 1943. 
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roprisals on the families of the patriots of the resistance 


Tac throat of 
is ailicc to the samo hateful policy of nostaros. The commancinc^ officer 
"near 


scr-Zcitung of 16 July 1942: 


published the followins noticc im the Paris 
male rcletivos, brothcrs-in-lew and cousins of the acitators above the 
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in thc last period they wore no morc than onc accitionel fceture in tho 
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am.inst persons of which the civilian populations 
the occupicc countrics of the est were victims, those committed by the Nazi 
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previous investigation, and oftin without the persons who brought the charses 
being cualified to bring thom, masses of arbitrary arrests took place in every 
occupioc country. 

During tho first period of the occupation, the Gormans nevertheless sin- 
ulated = scrupulous respect for "Legality" in the mattor of arrests. This 


> 


logelity wes that introcuced by Nazism in the intorior of Germany ond fid not 


rospoct any of the traditional susrantces to which thc individusls in civilized 


countrics arc cntitled. But rapidly even this pscudo-lesality was abandoned 
ana the arrests became absolutely arbitrary. 

The worst treatments ucro applied to arrested persons cven before tho 
culpability of tho accuse’ h-s been cx^minod. The usc of torture in the inter 
rogations was almost 2 ccnercl rule. the torturcs usually ^pplioc arc bcotin;, 
whippin; chainin: for several gays without a moment of rest for nourishnont 
or hyricnic care. Immersion in ico water, drownin: in ^ bathtub, charrinr 
the bathwater with cloctricity, cloctrifiecticn of the nost sensitive parts 
of the body, burns ^t certain pices on the body, tearing out of fincor-n^ils. 
But, morcover, those who earricd out tho mensures had cvery latitude for 
unleashin: of their instinct of cruclty anc of sadism with respect to their 
victims. 11 these facts which wero of public Iknowledze in the oeccupicd 
countrics never occasioned ^ny ponalty whatsocvor z-^^inst their cuthors on the 
part of thc responsible suthorities. It even sco:Sth^t the torture w s more 
Severe When an officcr was present, 

It is incontcsteble thet the ^ctions of the Goren police towarc the 
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prisoners were part of ^ premecitated systcon of criminality orcersd by the 
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chicf of the roginc anc oxocutod by the nost faithful mcnmbcrs of thc National 
Soci list orc^niz^tions. 

ísice fron the ccnorol use of torture on prisonors, tho Geren police 
perpetrate a considerable number oi murders. It is impossible to know the 
concitions of mony of these mirders, Nevertheless wo hove onouch information 


to permit us to discover in then 5 new xpression of the sencral policy of the 


National Sociclists in the occupied countries. Often the Co^ths were only the 
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occupiod countrics wos that of deportation an intornaont in tho concontr 
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camps of Germany. 
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These deportations hac a double aim: to assure supplementary work for 


the buncfit of the Germen war mechinc, to climincte the occupice countries 
onc. prosrcssively cxtcrminatce the clements most opposet to Gcrmanisn. They 
served cqually to cmpty prisons overcrowccc with patriots -nq to remove the 


Latter. for cood,. 
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The deporto^tions anc tho methods cmployccd in the concentrstion conps were 


stupcfyinr revelation for the civilized world. Nevcrthclcss they ^lso are 
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of the National Socialist coctrinc, according to which mon has no valuc in 
hinsclf when he is not in the service of the Gorman race. 

It is not possible to (ivc exoct ficurcs. dt is probable that onc wulc. 
ronin under the truth in speakine of 250,000 for France, 6,000 for Luxanbourg, 
5,200 for Denmark, 5,400 for Norway, 120,000 for Holland, 37,000 for Belgium. 

The arrests are founded now on a prctoxt of political ordcr, now on a 
pretext of recial order., In the beginning they wor. individual;  subsccuontly 
they took on ^ c-llective charactor, particularly in Frence from the berinning 
of 1941 on. Sometimes the deportation cic not come until aftcr lon; months 
of prison, but most often the -rrest wos mace cirectly with ^ viov to ceport- 
ation uncer tho recimo of "protective custody".  Zvorywhorc imprisonnent in 
the country of oririn w.s ^cconpanicc by brutality, often by torttre. Before 
bein; sent to Germeny, the cdeportecs were in 5oncorol concentrated at an sssenbly 
conp. The forrrtion of ^. convoy was often the first stage of oxtorninotion, 
The deportees traveled in e^ttlc ears, 80 to 120 pcr car, no mætter whet the 
season. There wore few convoys where no cooths occurred. In certain trans- 
ports the proportion of deaths was morc thon 257. 

Tho ceportecs were sont to Germany, ainost always to Concentration C:mps but 
sometimes to prisons too. 

Tho prisons took in those dcportoecs who had been condemned or were waitin: 
triol. The prisoners thore were crowcoc together uncer inhuman concitions, 
Nevertheless tho wy the prisons were run wis ;nnorolly less severe than was 
the ense with the camps. The work thcre wrs loss out of proportion to the 
stronrth of the prisoners and the prison wrons were loss herc thon the SS 

in thc concentraticn camps. 

It appears to have been the plan followec by the Nazis in the concentration 
comps cracually to co away with the pris.nors, but only eftur their workin; 
strencth hac been used to the advantarcc of the Gernon wor offort. 

Tho Court has been told of the alnost inconceivable treatment inflictcc bj 

the SS on the prisoners. ile shall take the liborty of going into still further 
detil curinc the course of the statement of the Freneh Public Prosccutor, for 


it should be fully known to what oxtont the Gcormens inspiroc by National- 


Socialist coctrine coulc stoop to honor. 








he most terrible aspect is perhaps the Cosire to create moral degradation 
and debasement in the prisoner until he loses, if this is possible, all 
, semblance of a human incivicual. 
The usual livin; conditions imposcec on orboos in the camps were sufficicnt 
to cnsure slow cxternination throuch inadequate feeding, bad sanitation, the 
cruclpy of tho suards, the scov.rity f the éisciplino, the strain of vork out 
of proportion to the strencth of the prisoner, ond the haphazar mecical 
service. Morcover you ^lroacy know thet many cic not cic a natural ceath, 


: Ø n Bc f en nv ^ " Ov £ O1 bo] »9 inoculated 
but were put to ceath by injections, tho gas chamber, or irom vcin, 


But more speedy oxterrination was often the ensc, it wos often brought about 

by ill treatment: communal ico-cold showers in wintcr in the open Air, 
prisoners loft mkcc in the snow, cucgellins, dog bites, hen inc by tho wristse 
Sono firuros vill illustr: to the result of these V rious methods of cxtcrmin- 


j ', Curinc thi ir noriod of 1945 there were 13,000 deaths 
ation, Abt Ruq;cnwalc, curing the first period Of 474) Liere 13, 
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horrible sufferings, could not pass in silence this tracic ox amplo of complete 
inhumanity. This would have been inconceivable in tho 20th century if a 

doctrine of return to barbarism had not been establishec in thc cantor of furope, 
D) Crines committed against prisoners of war, although less known, bear anple 
testinony to the derree of inhumanity which Nazi Germany hac attained. 

To begin with the violations of intcrnational conventions committed acainst 
prisoners of war arc nun.rous, Many were for cod to travel on foot, almost 
without food, very lon: distances. ieny camps had no respect for even the 
most clomentory rules of hyrieonc. Food was very often insufficicnt; thus a 
rcport from the OKW of the FSP datec 11 April 1945 anc annotated by the 
aefendant Keitcl, shows that 82,000 prisoners of wor intornod in Norway 
roccivoc the food strictly indispensable to the m-intcnence of lifc on the 
assumption thet they were not working, whereas 30,000 of thom were really 
cmploycd on heavy work, 

In agreement with the cefmdant Keitel, zetinr at tho request of tho defendant 


Gocrin:;, camps for prisoners bolonrin; to the inglish anc Amcrican Air Forcos 
were ostoblishod in towns which were cxposed to air roids, 

Contrary to the text of the Goncva Convention, it wes decidoc, at a conference 
held at thc Fuchrer's Headquarters on the 27 January. 1945, in the presence of 
the cefcncant Gocrinz, to pass the ccath sentence on all attempts to escape 
mace by a prisoncr of w r when in convoy, 

Bcsides all these violations of thc GenevalCconvention, numerous crincs have 
been committed by the German authoritics against prisoners of war:  cxocution 


1 


of captured allicc airmen, murder of commanaos, collective extermination of 
certain prisoners of war for no roason whatsocvor, o.c. of 120 .ncrican 
solciors at lialunecy on 27 January 1945. Pzrallel with "acht unc Nebel", 
expression for the inhuman treatment inflicted on civilisns, can be put down 


"Sanderhandlung; " "Special treatnont of prisoners of wor when these disappeared 


in creat numbers, 
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fight against thc Communist movements but it 
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tcrroristic action carricd out by 
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strugzlc for the Resistance. Tho nunbcr is c^r- 
tainly very high, In thc department of the Rhe onc, for cxamplo, th: 
bodics of 718 victims were discovcrcd arter tho Libcration, 

An ordor of the 3rd of Februcry 1944, High Command of th 
Westcrn Forecs, signed P.O. Goncral Sporrlo, laid dovn for tho struggl 
against the torrorists thc inmmodiate reply by fircearms and the immediate 
burning dovm of all houses from which shots had cono, "It is of littlc 
importance" the text adds, "that innocent pcoplc should suffcr, It will 
be 1 fault of the terrorists, All commanders of troops who vill show 
weakness in repressing thc tcrrorists will bc severcly punished, On th 


^Y hand thosc who execed the orders rccci 
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Tho War Diary of von Brodowski, commanding thc Chicf Liaison Staff 
No. 588, nt Clormont--Forrand, gives irrcfutablc oxcmples of the barbarous 
forns which thc Gcrmans gave to tho strugzlo against tho Resistonec, Tho 
resistors caught wore almost all shot on thc spot. Others voro turned 
over to the SD or to the Gestapo to bc first subjcetcd to torture. The 
Diary of Brodowski nontions "ho eclcaning up of a hospital” or "Liquidation 
of an infirmary." 

Tho strugglo against tho Resistanco had tho sano atrocious charactor 
in all the occupicd tcrritorics of thc Wost, 

F). Tho last nonths of the Cernan occupation were charcct-rizcd jn 
France by strengthening of the policy of torrorism which multiplicd tho 
crimes against the civilisn populations, Tho crimes which we aro going 


to considcr vcrc not isolated acts committed from timc to tinc in such or 
such locality, but were acts pcrpctratod in the courso of oxtcnsive opora- 
tions; thc high numbcr of vhich ocn only be explained by goncral ordors, 

The perpetrators of these crimes arc irocquently mombcrs of thc SS, but 
the military comand shorcs responsibility for thom. In a directive cne 
titled "Fight Against the Partisan Bonds," dated the 6th of Ma 
defendant Jodl states that "tho collective neasuros to b talon against 
he inhabitants of ontire villages (including thc burning dorm of thcso 
Villages) arc to bc ordcrcd oxclusivcly by the division cormandors or tho 
heads of the SS troops and of the polico," 

Tho War Diary of von Brodovski montions tho following: "It is an 
anderstood thing that tho leadership of the S.I.P.0. and of thc DV. shall 
romain subordin:te to mo," 

All theso operations arc supposcdly measures of reprisal which vcrc 
causcd by the action of tho Resistance: b t tho nocossitics of wor have 
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novor justificd the plundoring and hcodloss burning ovm of towns and vile 
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ages or the blind massacres of innocent pcoplo, Tho Gerna 
plundered, burned dowm, very ofton without any roason whatsocver, whcthor 
in the regions and dcpuürtnonts of thc Ain, in Savoy, Lot, Torn-cnd-Garonnec, 


in Vercors, Gorreze or Dordogne, Entire villages were burned dorm when 


Ca 


at tho tinc the nearest armed groups of tho Resistance wore tons of kilo- 


metros away and the population of theso villages had not nado a single 


hostile costurc tovords Gernan troops, 








Tho two nost typical cxemples are thosc of Maillo (in Indro cnd Loirc) 
whore on thc 25 of August 1944, 52 buildings out of 60 vcrc dostroyod and 
124 people vcro killed; end that of Oradour-Sur-Glonc (in thc Ea antc-Vicnnc), 
Tho War Diary of von Brodowski makes nontion of tho lattor act in thc 
folloving nonnor: 

"All thc nolo populetion of Oradour wes shot. Tho woncn and childron 
took rcfugc in tho church, The church cought firc. Explosives were 
storcd in the church, (This asscrtion hes bocon shovm to bc folsce.) All 
the woncn and all the children perished." 

5). In thc sezlo of crininal unudcrtakinz;s porpctratod in the course 
of thc war by the leaders of National Socizlist Germany, wo finally nect 
4 catogory which we have called: Crimes against humanity, 

First of all it is important thet I should clc arly dofinc for thc 
Tribunal the mcaning of this term. This classical Fronch expression bo- 
longs both to thc tochnical vocabulary of law and to tho language of 
philosophy, It designates all of those facvltics, the oxcreising and 

loping of which rightly constitute thc meaning of human life, Each 
of those facultics finds its corrosponding crprcssion in the regulation 
of the cxistcnee of mankind in socicty, Its belonging to at lcast two 
social groups--the noarest and the nost cxtensivo--is transl-ted by tho 
right to fanily life and to nationality. Its relations with th powers 
constitut- a system of obligations and guarantees. Its ncoterial life as 
produccr end consumer of goods is expressed by thc risht to work in thc 
widest meaning of this torn. Its spiritual aspect inplics an onscnblo of 
possibilitios to givo out and rcocivc the expressions of thought, whcthor 
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or rcocivcd, by the nany means which progress has put at tho disposal of 
intclloctual propagande books, the press, radio, cinoma, This is the right 
of spiritual libcrty, 

Against this humanity, against tho stotutcs of private and public 
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dircotod a systematic policy of corruption and perversion, We shall trcat 


this quostion last bceauso it is the cneroachnoent which presents a character 


of tho utmost cravity and which has assuncd thc Character of tho nost 
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The rolc, as wo have alrcady statcd, of tho followers of tho Hitlorian 
faith was to protcst azainst spontanoous affirmation of the genius of 
kind and to claim bronaking at this point thc continuous progress of moral 
intclligcnec, Tho tribunal is already acouninted with tho abundant liter- 
aturo of this sect. Without a doubt nobody cxpresscd hinsclf moro clearly 
then thc defondant Roscnbcrg when ho doclarcs in tho "Myth of tho XXth 
Century”, page 539; "Pooplcs whose h alth is dependent on thcir blood de 
not know individuclisn as a critcrion of valucs, any moro than thoy 
recognize univcrsalisn. Individualism and universalisn in the absolutc 
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scnsc and historically speaking arc tho metaphysics of dcendcnoc" Nazism 


profosscs, norcovcr, that "Thc distance betweon the lowest hunan b ing still 
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arles or povscic wacm they considor inadaptabic to their strango construct- 
lions: this catersry can be bullicd in all sorts of mannors and even 
destroyed. That .f higher mankind which they claim is distinguishable 

by its blood or by some arbitrary meanse that of inferior mankind, 

which deos not merit destruction and whose vital power should be used in 

& regime ^f slavery for the well-bcine of the "overlords". The Nazi leaders 
proposed to apply this conception cverywhere where they could do so} to 


territobibs moro and more expansive; to populations becoming over greater; 


and in addition demonstrated the frightful ambition ef syceceding in 
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imposing it on intelligent pcople, of convincing thoir victims and ef 
demanding from them, in addition to so many sacrifices, an act of faith, 
The Nazi war is a war of fanatical rcligion in which one can cxterminate 
infidels and equally wcll force them to conversion. It should further 

be noted that the Nazis aggravatcd the excesses of thosc horrible times, 
for in a religious war converted adversarics woro rccoivod like brsthors, 
whercas tho Nazis never gave their pitiablo victims thc chance of saving 
themselves even by tho worst rccanting, 

It is by virtuc of these conccptions that tho Germans undcrtook 
thc gormanization of occupicd territorios, and had without a doubt tho 
intention of trying te gcrnanizo the whole world, This gcrmanization 
can bo distinguished from tho ancient thcorics of pan-gormaniam inasfar 
as it is both a Nazification and an actual rcturn to barbarisn. 

Racialism classifics occupicd nations into two main categorics; 
gormanization means for somo a national socialist assimilisation and for 
the othcrs disappcarance or slavcry. “or human beings classcd as of 
higher raccs the more favoured condition assigned to thom compriscs tho 
falling-in with thc new conccpts of tho Gormanic community. For human 


boings of thc so called "inforior raco" it was proposcd cithcr to abolish 


all rights whilst awaiting and preparing thoir physical classifying, or 
to assign them to scrvitudo, 

For both, racialism moans accoptanco of the Nazi myths. 

This twofold program of absolute gormanization was not carricd 
out in totality nor in all cecupicd countrics. Theo Germans had conceived 
it as a lengthy picco of work which thoy intondcd to carry out gradually, 
ov ^ Scrios cf succcssive mcasurcs,. This progressive approach is always 
charactcristic of tho Nazi mothod. It fits in, apparontly, both with 
tho voricty of obstacles cncountcred, thc hypocritical dosirc of sparing 
public opinion, and with a horrid lust for cxpcrimenting and scicntific 
ostontation. 

When the countrics woro liborated, the stato of tho germaniza- 
tion varicd a let according to thc diffcrcont countries, and in cach 
country according to such and such a catcgory of the population, Somctimos 
the method was forced en to its oxtromo consoquoncos; olsewhorc ene only 


discovers tho appearance ef proparatery arrangements, 
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But it is casy to noto cvorywhoro tho trend ef the samo 
cvil, interrupted at difforont points in its dovolopmont, but cvorywhorc 
dirocted by thc samc incxerable movoment, 

As rcgards national status, thc Gcrmans preccodod on a 
purc and simplc annoxation basis in Luxombourg, in thc Belgian cantons 
of Eupcn and of Malmcdy, and in tho French departments ef Alsacc and 
of Lorrainc, Here the criminal undcrtaking consisted in both thc 
abolition of the sovercignty of thc Statc, natural protoctor ef its 
nationals, and the abslition fer these nationals ef tho status thoy 
had as citizons of this Stato, a status rccognizcd by domestic and 
intcrnational law. 

Tho inhabitants ef thosc torritorios lest thoroby thcir 
original naticnality, ccasing to bo Luxombourgors, Bclgians, er Fronch. 
They did not acquiro, howcvcr, full German nationality; they wero 
admittcd enly gradually to this singular faver, en the furthor condition 
that thcy furnish cortain justifications thcrcfor, 


The Germans sought to cffaco in thom cven tho momory of 
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their fermcr country. In Alsaco and in lios: rench language 


was banucd, namcs of placcs and of pcoplo wcrc Gcrmanizod. 


.20ns or morc subjects worc equally subject te tho 


obligations rclatine to tho Nazi rogimo; to ferccd laber naturally, and 


soon to military conscription, In casc ef rcsistanco to theso ordors-- 
unjust and abominable as they wore. sincc it was a matter of arming the 
French against their allics md inr ality against thcir «wn country-- 
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Nazi law. which brushcs aside tho fundamental principlcs of thc law against 


Porsons who nppcarcd recalcitrant to Nazification, er cvon 
thosc who scomcd of littlo usc to Nazi cntcrpriscs, bocamo thc victims 
of largo-seale cxpulsions, driven from thcir homoge in a fow hours with 
the most scanty bagrago, and despoiled of thoir proporty. 

Yet this inhuman carrying away of cntirc populations, 


which will romain one of thc horrors of our contury, appears as favor- 
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able treatment whon comparcd to tho deportations which wore to fill 
tho concontration camps, in particular thc Struthof camp in Alsaco. 

At the same timc that thoy opprosscd tho population by forco 
and in contravention of all law, thc Nazisundcrtook, according to their 
method, to convince thc pooplo ef thc cxecllence of thcir rcgimce The 
young pooplo *specially wore to bo cducated in thc spirit of National 
Socialism, 

The Gcrmans did not prococd to the annexation, preporly 
speaking, ef othor arcas than thoso we havo namcd; it is beyond doubt, 
however, and confirmed by numcreus indications, that they proposcd to 
annox torriterics much more important by applying to thcm tho samo rcegimo 
if thc war had cndcd in victory. 

But cvorywhcro thcy prcparcd tho abolition or thc wcakcning 
of thc national pesition by dcbarring or damaging tho sovorcighty of thc 
statc involvcd, and by forcing thc destruction of patriotic fooling. 

In all tho occupicd countrics, whothcor or not thcrc oxistcd an 
apparent govcrnmontal authority, tho Germans systcmatically disroga dod 
the laws of occupation. Thoy logislated, rcgulated, administorcd.  Bc- 
sidcs thc tcrritorios actually anncxcd, tho othcr eccupicd tcrritorics 
also found thomsclvcs in a statc that could bo dofincd as a stato of 
prc-anncxation. 

This loads to a sccond sspcct which is tho attack en 
spiritual sceurity.  Svorywhoro, although with variations in time and in 
placo, thc Gormans acted to abolish tho public frcodems, notably frccdem 
of mooting and frcodom of thc pross; and th y endeavorcd to trammol thc 

ssontial frocdoms of the spirit, 

The Gorman authoritios subordinatod to thc strictcst consor- 
ship, cvon in mattors dcvoid of military charactcr, a prcss many of whoso 
rcprosontativcs, morcovor, wcrc inspircd by thom. Manifold restrictions 
wcrc impescd on tho moving pictur industry and commcrec,  Numcrous 
works absolutcly without political character were banncd, cvon toxtbooks. 
Religious authoritics thomsolvos saw thcir clerical province invaded 


and words of truth could not bo hcard, 
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Aftor having curtailod froedom of cxprossion cvon boyond tho 
dcgrco that 2 statc ef war and of occupation could have justificd, 
thc Gormans dovcloped thcir National Socialist propaganda systcmatically 
through press, radio, film, mccting, book, postcr. 

All these cfforts achiovcd so littlc rcsult that ono might 
attompt today to minimizo thoir importance,  "cvorthcloss, thc propa- 
ganda conductcd by moans most contrary to thc rcspcet duc human intol- 
ligcnec, and on behalf of a criminal doctrinc, must ge down in history 
as onc of the shames of the National Socialist regimo. 

No loss did thc Gcrmanization pregram compromiso human rights 
in thc othcr broad arcas that wc have dofincd: right of tho family, 
right of profcssional and cconomic activity, juridical guarantccs. 
These rights wore attacked, thosc guarantocs wore curtailed, 

The forecd labor and thc doportations infringed tho rights 
of thc family, as will as tho rights ef labor. Tho arbitrary arrosts 
supprcsscd thc most clcmontary lcgal guarantecs. In addition, tho 
Gormans tricd to imposc thcir own mcthods on thc administrative authori- 
tics ef thc occupicd countrics and som times unfortunatcly succocdcd 
in doing soe. 

It is alse known that racial discriminations wore proóvokod 
against citizcns ef thc occupicd countrics who wcrc catalogucd as 
Jows, mcasurcs particularly hatcful, damaging te thcir porsonal rights, 
and to thcir human dignity. 

All these criminal acts worc committcd countcr to thc rulos 
of intcrnational law, and of thc Haguc Convention in particular, which 
limits tho rights of armics occupying a torritory. 

The battle thc Nazis wagcd against humanity completos thc 
tragic and monstrous picturc of the war criminality of Nazi Gormany s 
which advanecd under tho bannor of thc abasomont of man--a dcliboratc 
roquircment of tho National Socialist doctrinc. This givos it its truc 
charactcr ef a systcmatic attompt to roturn to barbarism. 

Such arc tho crimes which National Socialist Gormany committod 
whilc waging thc war ef aggrcssion that shc launched. Tho martyred 
pcoplcs appoal to the justice of civilized nations and roqucst your 
high Tribunal to condemn tho National Socialist Reich in thc pcrson 


wg 


of its surviving chicfs, 























Lot thc accused not bc astenishod at thc charges brought against 
thom and lot thom not disputc at all this principle of rctroactivity, 
thc pcrmancnec of which was guarantccd, against thcir wishos, by domocratic 
logislation. War crimcs aro dcfincd by intcrnational law and by tho 
national law of all modorn civilizations. Thc accuscd knew that acts 
of vielonco against tho persons and proporty and human rights of oncmy 
nationals woro crimos for which thoy would have to answor before 
intornational justicc, 

Tho governments ef thc Unitcd Nations havo addrosscd many a 
warning to thom sinec the boginning of thc hostilitics. 

On 25 Octobcr 1941, “ranklin ROOSEVELT, Prcsidont ef thc Unitod 
Statcs ef Amorica, and Winston CHURCHILL, Primc Ministcr of Groat Britain, 
announccd that tho war criminals would not csenpo just punishment. "Tho 


"arc an oxamplo of what Hitlor's 


nassacrcs of Franec", said Churchill, 
Nazis arc doing in many othcr countrics undcr thcir yokc. The atrocitics 
committod in Peland, Yugoslavia, Norway, Holland, Bclgium, and particularly 
bohind the Gorman front in “ussin, oxcocd anything that has boon known 
sinec tho darkcst and most bostial agcs ef humanity. Tho punishment of 
thosc crimos should now bo counted among thc major goals ef tho war," 
During autumn 1941, thc rcproscntativcs of thc govcrnmonts 
of the occupicd countrics mot at London upon thc initiativo ef tho 
Polish and Czoch governmonts. They workcd out an intor-allicd doclaration 
which was signed thc 13th of January 1942. I pormit mysclf te romind 
the Tribunal of its tcrms, 
"Tho undcrsignod, roprosonting thc Gevcrnments of Bolgium, ef 
Gzcehoslevakia. thc Naticnal Committcc ef Froo Franco, tho Governments 
ef Grocco, of Luxcmbourg, ef thc Nothcrlands, of Poland and ef Yugo- 
slavia, 

"Uhoroas Gormany, from thc boginning of tho prosent conflict, 
which was provoked by hor policy of aggression, sct up in thc eccupicd 
countrics a rogime of tsrrer’ charactcrizcd, among othcr things, by imprison- 
mont, mass dcportations, massacros, and cxocutien ef hostnbos; 

"Yhoroas those acts of violonec are committed cqually by 


tho allics and associates ef thc Rcich, and in certain countrics by 


citizons collaborating with the occupying powcr; 
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"Whereas international solidarity is neccessary in erdcr td 
prcvont these decds of violonec from giving risc to acts of individual 
er collcctiv. vengcance, and finally in order to satisfy thc spirit 
of justico in thc civilizcd world; 

"Recalling to mind that intcrnational law and, in particular, 
the Hazguc Convention signed in 1907, conccrning thc laws and customs 
of land war, do not permit bclligcrcnts to commit acts of violonco 
against civilians in eccupicd countrics, or to violate laws which aro 
in forcc or to ovcrthrow national institutions; 

1) Affirming that acts ef violonco thus committcod against 
civilian populations havo nothing in common with tho concoptions ef 
an act of war or a political crimo as this is undorstood by civilizcd 
nations, 

2) Thoy tako note of tho declarations made in this respect 


of Amcrica 2 


v 


en 25 October 1941, by tho frosident ef thc Unitcd Stato 
tho British imc Minister, 

3) Theoy place among their chicf war ains, thc punishnont by 
means of erganizcd justice ef thosc guilty of or rcsponsiblc for thosc 
crimes, whether thoy ordcrcd, or porpctratcd, or shared in thon, 

4) They have dcoeided to scc to it in a ppirit ef 
solidarity that: a) those guilty or responsiblc, whatevor their rc- 
sponsibility, shall bo sought out, brouzht to justicc, and be judged. 
b) that the sentences pronounced shall bo oxcoutcd. 

In faith of which, tha undorsigned, being duly authorized, 
to this cffcct, hove signed this declaration". 

The leaders of National Socialist Gormany reccived other 


warnings. 
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I refer /tho speech of General de GAULLZ of 13 January 1942; that of CHURCHILL 
oH 8 September 1942, tho noto of lr. Molotov, Commissar of the People for 
Foreign Affairs of thc Soviet Union, of 14 October 1942 and the second inter- 
allicd declaration of 17 December 1942. The latter was made simultaneously 
at London, ?'oscow and ‘Ashington after receipt of information according to 
which the German authorities were engaged in exterminating the Jewish minori- 
tios in Europe, In this declaration, the Governments of Belgium, Czechoslo- 
vakia, Greecc, Tuxemburs, the Netherlands, Norway, Poland, the United States 
of America, the Unitcd Kingdom, the Soviet Union, Jugoslavia, and the French 
National Committce which represented the permanence of France, solemly re- 
affirmed their will to punish the war criminals who are responsible for this 
extermination. 

The clements of a just repression are thus found to be joined together. 
The accused, at the timc when they comnittcd their crimes knew tho will of the 
United "Nations to bring about thc punishment for them, 

The warnings which were given to them show that definition was previous 
to repression. 

The accused, morcover, could not be ignorant of the criminal nature of 
their activities, The warnings of these allied governments translated, in 
cffoct, in a political form, the fundamental principles of international and 
of national law which permit the punishment of war criminals to be cstablished 
On positive precedents and rules, 

The founders of international law had an inkling of the concept of war 
crimc, particularly Grotius who clucidated the criminal character of needless 
acts of war. The Hague Conventions, after tho lapse of scvcral conturics, 
established the first norms imperative for tho laws of war. Thcy regulated 
the conduct of hostilities and occupation procedures; they formulated positive 
rules in order to limit recourse to force and to bring the necessitics of war 
into agreement with the requirements of human conscience. “Jar crime thus re- 
ceived the first definition under which it may be considered; it became a vio- 
lation of lows and customs of war as codificd by the Hague Convention. 
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Came the war of 1914. Imperial Germany waged the first World War with 


- 


a brutality perhaps less systematic and frenzied than that of the National 
Socialist Reich, but just as deliberate. The deportation of workers, looting of 
public and private property, the taking and killing of hostages, the demoral- 
ization of the occupied territories constituted, in 1914 as in 1939, the 
political methods of German warfare, 

The Treaty of Versailles was based on the Hague Convention as to the or- 
ganization of the repression of wer crimes. Under the title "Sanctions", 
chapter VII of the Treaty of Versailles discusses criminal responsibility 
incurred in the launching and waging of the conflict which was then the Great 
War. Article 227 accused "Alliam of Hohenzollern, previously enperor of Germany, 
of à supreme offense against international morality and against the sacred 
charactgp of treaties. Article 228 acknowledged the richt of the Allied 
and Associated Powers to bring persons guilty of acts contrary to the laws 
and customs of war before military tribunals. 

article 229 provided that criminals whose acts were not of precise 
geographical location were to be referred to intcrallied jurisdiction. The 
provisions of the Treaty of Versailles were repeated in the conventions which 
were signed in 1919 and 1920 with the powers allied with Germany, in particular 
in the Treaty of Saint-Germain and in that of Neuilly. That is how the idea 
of war crime was affirmed in internetiono] law. The peace treaties of 1919 
not only defined the concept of infringement; they formulated the term of 
its repression. The accused were aware of this, just as they were aware of 
the warnings of the governments of the United Nations. They no doubt hoped 
that the romwewal of the circumstances of fact which hampered the repression 
of the criminals of 1914 would permit them to escape their just punishment. 
Their presence before this Tribunal is the symbol of the constant progress 
which international law is making in spite of all obstacles. 

International law had given a still more precise definition of the term 


"war crime". This definition was formulated by the Commission which 
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"hs preliminary peace conference appointed on 25 January 1919 to disentangle tho 
various responsibilities incurred in the course of the war. The report of the 
Commission of Fifteen of 29 March 1919 constitutes the historical basis of 
articles 227 ff. of the Treaty of Versailles. The Commission of Fifteen based 
its investigation of penal responsibilities on an analysis of the crimes suitable 
to engage their attention. A material element enters into the juridical set~ 
tlement of any infraction. Its definition is therefore the more precise as it 
includes an enumeration of the facts which it encompasses. That is why the 
Commission of Fifteen set up a list of war crimes. This list includes 32 in- 
fractions. These are particularly: 

1) Murders, massacres, systematic terrorism. 

2) Killing of Hostages. 

3) Torture of civilians. 

8) Burying of civilians in tnhunen conditions, 

9) Forced labor of civilians in connection with military operations of 

the enemy, 

10) Usurpation of sovereienty during the occupation of occupied territories, 

11) Forced conscription of soldiers ancng the inhabitents of the occupied 

territories, 

12) Attempts to denationalize the inhabitants of occupied territories, 

13) Looting 

14 Confiscation of property. 

17) Imposition of collective fines. 

18) Wiliful devastation and destruction of property. 

25) Violation of other rules concerning the Red Cross. 

29) Ill-treatnent of wounded and prisoners of war. 

30) Use of prisoners of war for unauthorized work. 

This list, which already includes the grievances against the eccused 
enumerated in the indictment, is Significant because the war crines which it 
encompasses all present a composite character. They are crines against both 
international law and national law. Some of these crimes constitute attacks 
on the fundamental liberties and the constitutional rights of peoples and ef 


individuals; they consist of the violation of public guarantees which are 
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pec^^nizo? ov the c^nstituti^nsel Charter ^f the Neticns wh^se 


a 


territorios wore ^ccupiooh: violation ^f the principles ^f KMberty 


2D 


equality, one fraternity which France procleime? in 1789 an^ ~f 
which tne civilize States -^uarantee the perpetuity. These war 
crimes arc violations of p»»lle internati-nal law, since they 
express a systomatic failure to reco-nize the r-spective ri-hts -f 
tne ^ecupyin- power ana the cecupiec power; Sut they can equally 
pe analyzec as vinletions of puolie naticnal law, since they 
forcibly transform the constituticnel instituti-ns ^f the 
necupiec’ territ-rios ^n^ the jurcical statute cf their inhabdit- 
ants e 

Mope numercus are crimes which gonstitute sttecks on the 
interzrity of the physical person an- ^f .r^porty. 

They sre connecte wi th tho makin f rules ^f war an^ ine 
cluce violetion ^f intornrtirnal law an cust mse 
ut th: Internatinal conventions, it shoul? 5c remarko, 
jetormine the clements constitutin~ an infrecticn more then they 
eetually create thrt infrecticn itself. The latter cxisto? 
before in all ^f naticnal le-islatures, it was t^ s^me extent g 


- 


part ofi the juricical inhcritence common t^ all netions; 


'vornmants areec to affirm its internati^on?l character an2 to 


efine its c ntents. Internatinal penal law is thus super- 


L 


impysec ^n ncsti^nel law,which preserves its repressive b-sis 
because the war crime romains, in the lost enalysis, c crime of 
common law, Neticnal penal law ives the cesi nction f-r this. 
[Lll the nets referre’. to ln article © f tho Cherter of 8 zu ust 
1945, all the facts onconp^ssec sy tho thirc heecin: ^f the 
indictment of 18 October 1945 correspond tc the infractiong ^f 
common law ‘previcec. for anc punishes .by nati-nal penal lerise 
lati^n, The killin" cf prisoners of wars cf h^st&sros; anc of in- 
habitants ^f ^cecupieo territories falls; in Pronch law, uncer 


irticles 295 ff. of the Penal Code, which cefine murder anc 


assassination. The mistreatment to which the incictment refers 
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woul? come unter the hoatin= ^f woun’s an? volunt^ry »l^ws which 


are Cefinec dy articles 309 Pf. Deportation is enalyzecd, 


inccponeently -f thc muricrs which accompany it 2s an a itary 


{llctal rostraint, 
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which is defined by articles 341 and 344. Pillage of public and private 
property and the imposition of collective fines cre penalized by articles 
221 if. of the Military Code of Justice. Article 434 of the Penal Code 
punishes voluntary destruction, ^nd the deport-tion of civili^n workers 

is comparable with the forced conscription provided for by article 92. The 
osth of allegiance is equivalent to the obligotion to a false oath article 
366, snd the germ^niz^tion of occupied territories is applicable to in 
number of crimes, the most obvious of which is forced incorporation in the 
Wehrmacht in viol^tion of article 92. The same equivalents c^n be found 
in all modern legislative systems ond particularly in German low. 

Ihe crimes against persons and property of which the accused are guilty 
ore provided for by oll national lows. They present an intern^tion-l cnarac- 
ter becouse they were committed in several different countries; from this 
there arises 2 problem of jurisdiction which the Charter of 8 August 1945 
has solved, as we have previously explained; but this leaves intact the 
rule of defining them. 

A crine of common law, the wor crime is nevertheless not ^n ordin^ry 


infraction; it has a peculiar intrinsic character - it is a crime committed 


on the occasion or under the pretext of war. Jt must be punished becouse, 


even in time of war, attacks on the integrity of the physical person and of 
property are crimes when they are not justified by the laws and customs of 
war. The soldier who on the bottlef/s1d kills an enemy combatant commits 

a crime, but this crime is justified by the law of war. lntern^tional Law 
therefore intervenes in the definition of a war crime, not in order to give 
it its essential qualification but in order to set its outer limits. in 
other words, any infraction committed on the occasion or under the pretext 
of hostilities is criminel if it is not justified by the laws ond customs 
of war. International law applies the national theory of legitimate de- 
fense which is common to 2ll codes of criminal law, The combatant is en- 
gaged in legitimate defense on the battlefield; his homicidal action is 
therefore covered by a justifying fact. Let the justifying fact disappear, 
ond the infraction, whether ordinory crime or war crime, remains in its 


entirety! In order for the justifying fact to be 











constituted, the criminal ection must be necoseary and proport- 
ional to the thre&t to which it responds, The defendant, agcinst 
whom justice is demanded of you cannot plead such justification. 

Neither cin they escape their responsibility by arguing that 
they were not the physical authors of the crimes. The war 
crime involves distinct and complementary responsibilities; 
that of the physiecl author and that of the instigator. There 
is nothing heterodox in this conception, It is the faithful 
translation of the criminal theory of complicity through 
instructions. The responsibility of the accomplice, whether 
independent of or complementary to thet of the principal author 
is incontestable. The recused bear the entire responsibility 
of the crimes which were committed on their instructions or 
under their control. 

Finally these crimes cannot be justified vy the pretext of 
an order from above given by Hitler to the defendants. The 
theory of the justifying fact of an order from above has, in 
national lews, definite limits; it docs not cover the execution 
of orders whose illegality is manifest. German l.w, moreover, 
assigns only a limited role to the concept of justification by 
orders from above. article 47 of the German Military Code of 
Justice of 1940, although maintaining in principle that a crim- 
inal order from a superior removes the responsibility of the 
egent, punishes the tatter. as an accomplice when he went beyond 
the orders reccived or when he acted with knowledge of the 
criminal ch racter of the act ordered. Goebbels once made this 
juridical concept the theme of his propaganda. On 28 May 1944 
he wrote in an article in the Voelkischer Beobachter, which was 
submitted to you by the american public prosecutor, an article 
intended to justify the assassination of allied pilots by the 
German population; "The pilots cannot validly claim that as 
soldiers they obeyed orders, No daw of war provides that a 
soldier will remain unpunished for a heinous crime by referring 
to the orders of his superior, if their orders are in striking 
opposition to all human morals cand to all international customs, 
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in the conduct of war." 

Orders from above do not exonerate the agent of a manifest 
crime from responsibility. any other solution would, moreover, 
be inaeoeeptable, for it would testify to the impotence of all 
repressive policy. 

All the more reason why orders from above cannot be the 
Justifying ‘fact for the crimes of the defendant. Sir Hartley 
Shaweross told you with eloquence that the accused mannot elaim 
that the erime ageinst the peace was the doing of Hitler alone 
and that they limited themselves to transmitting the general 
directives, It is with war crimes ag with the will for aggress- 
lon; they are the common work of the defendants; the defendants 


bear the joint responsibility for the criminal policy which 


resulted from the National Socialist dectrine, 
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. 1) The responsibility for German war criminality, because 
it constituted e systematic policy, planned and prepared before 
the ppening of hostilities, and perpetrated without interruption 
from 1940 to 1945, rests with all the defendants, political or 
military leaders, high officials of National Socialist Germany, 
end leaders of the Nazi Party. 

Nevertheless, certain ones among them appear more directly 
responsible for the acts taken as a whole, particularly those 
connected with the French charges, that is to say crimes,comm- 
itted in the Jestern occupied territories, or against the Nation- 
als of these countries. We shall cite: 

The defendant Goering in his capacity as Director of the 
Four Year Plan, and President of the Cabinet of Minksters for 
Reich Defense; 

the defendant Ribbentrop in his capacity of Foreign Affairs 
in charge of the administration of occupied countries; 

the defendant Frick in his capacity os Director of the 

Central Office for occupied terrotories; 
the defendant Funk in his e2zpacity as Minister of Reich 
Economy; 

the defendant Keitel, inasmuch as he had command over the 
occupation armics; 

the defendant Jodl, associated in all the responsibilities 
of the preceding defendant; 

the defendant Seyss-Inquart in his capacity as Reich's 

Commissar for the occupded Dutch terrébory from 13 hay 1940 
to the end of the hostilities. 

je will cxamine more especially, among these defendants 

or among others, those responsible for each category of acts, 


St being understood that this enumeration:is in no wise restrict- 


The defendant Ssuckel bears the chief responsibility for 
forced labor in its various forms. AS Plenipotentiary for 


labor, he ecrricd out the intensive recruiting of workers by 
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very possible means. He is in particular the signer of the 
decree of August 22,1942, which constitutes the charter for for- 
ced labor in all occupied countries. He worked in liaison with 
defendent Speer, chief of the Todt Organization; as general pleni- 
potentiary -` for armament in the office of the Four Year Plan, 
as well as with the defendant Funk, Minister of Reich iconomny, 
end with the defendant Goering, Chief of the Four Year Plan. 

Ihe defendant Goering participated directly in economic 
looting in the same c pacity; he appears to have often sought 
and derived a personal profit from it. The defendant Ribbentrop 
in his capacity as Minister of Forci ign Affairs was no stranger 
to these acts. The defendant Rosenberg, organizer agd Qhiof 
of tho "Hinsatastab Rosenbe rg", ls particularly guilty of the 
looting of works of art in the occupicd countrics, 

The chief responsibility for the murders of hostages lies 
with the defendant Keitel, the drefter,notably of tho general 
order of 16 September 1941, to his assistant, the defendant 
Jodl, to the defendent Gocring, and who egrecd to the order in 
Question. 

Ihe defendant Kaltenbrunner; Himmler's direct associato, 
and chief of all tho foroisn police and Security offices, is 
directly responsible for the monstrous devices to which the 
Gestapo had recourse in all occupied countrics, devices which 
are only the continuation of the methods orginated in the 
Gestapo by its founder, the defendant Goering, 

The defendant Kaltenbrunner is likowiso directly responsible 
for the erimes committed in the deportation. Moreover, he visit- 
od these, as will bo proved, in the ease of tho Mauthausen camp. 
Ihe defendant Gocring knew of and gave his approval to the mod- 
ical experiments made on the prisoners. The defendant Sautkel 
forced prisoners by every possible means to work unde® conditions 
which were ofter inhumen fór the German war production. 


Ihe defendant Keitel, and his assistant, the defendant 


Jodl, are responsible for treatment contrary to the laws of war 
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inflicted upon war prisoners, for murders and killings to which 
they were subjeéted as well as, for handing over greet numbers 

of them to the Gestapo. The defendant Goering shares their 
responsibility for the execution of Allied aviators and soldiers 
belonging to the commando groups. The defendant Sauckel direct- 
ed the work of war prisoners for tho German war production 

in violation of International Law. 

The defendant Keitel and the defendant Kaltenorunner both 
bear the chief responsibility for the terrorist actions carried 
out jointly by the German Army and the police forces in the 
various occupied countries, end notably in France, against the 
Resistance, as well as for the devastations and massacres carried 
out against the civilian population of several French Departments. 
Ihe defendant Jodl shares in this responsibility, most particulae 
ly through his initial instruction,"Struggle egainst partisan 
bans" dated 6 May 1945 which provides for “Collective measures 
against the inhabitants of entire villages." These blows against 
nenkind arc the result of racial theories of which the defendant 
Hess, the defendant Rosenberg, the defendant Streicher are among 
the instigators, or propagandists. The defendant Hess put a note 
able thought in the formulation of the thesis developed in Mein 
Kampf, 
The defendant Rosenberg, one of the principel theorists 

on racism, exercised the function of special delegation for the 
Spiritual ideological formetion of the Nazi Party. The dofehd- 
ant Streicher showed himself to be one of the most violent anti- 
sematio agitaters. In the execution of the pokicy of Gormaniza- 
tion and Nezization, responsibility is shared between the Minister 
of Foreign affairs, i.e. the defendant Ribbentrop, the general 
staff, i.e. tho defendants Keitel and Jodl, the Central Office 


6r all the occupied territories, i.e. the defendant Frick. 
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2) The major Netional Socialist culprits hac their orders 
carriec cut in the civers Nazi orranizations, w ich we asked 
you to declare criminal, in crder thet each of their members 
may be then apprehencedc anc punished, 

The Reicheadinet, the Reich corps of Nazi Party, the zeneral 
staff, anc Hich Commence ^f the German Tmo Yorces represent 
anly a small number ofpers^ns whose ~uilt anc punishment must 
inultimately result from the evicence since they participatec 
sersoneally anc Qircctly in the decisions, ^r their execution of 
them throu h some eminentperson in the political ^r militaty 
hierarehy, anc without bein. able to i nore the criminal nature 
f them, on? directors ^f the Nazi Party cre unquestionably 
amen: those who most obviously perticipatec in the criminal center- 
prise; anc around the cefeneants Keitel anc Joel tho military Hi^7h 
Comman ‘drectecr the Army t^ execute h^sta^esg, to pilla*ze, to de- 
stroy, enc to murcer in an unjustific. foshi^n, 


But perhase it will scem to you that 


ct 


om to punishment 
hundrecs of thousancs cf men who belonvec t^ the SS, to SD, to the 
Gostapo, to the Si, awakens som bjecti^n. I should like to try 
since tis ease to do away with that odjection by showint you the 
Preadful responsibilities ^f these men, Without tho existence of 
these organizations, without the spirit which animate them, one 
woule not succee? in uncerstancin= how so many atrocitics could 
have been perpetratec,. The systematic war ^f criminality could 
n^t have been carricd out by Nazi Germany without these orzani- 
zations, without thc mon who composed them. It is they who for 
Germany not only execute” but willed this bo^y ^f crime. 

It may have soemo? impossible t^ you that thc monstrous 
barbarity ^f the Noticnal Socialist Doctrine c^ulc have been 
imposed upon the German pocyle, the heir, cs we are, of the hi-^h- 

st values of civilization, The education by the Nagi Party of 
the youns men who fcrmoc the SS, the SD, cnc the Gestapo, expancs 


the empire of Nazism over all Germany, the incarnated National 


Socialism, an^ permittin- it to accomplish, anc thanks to the 
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"Cuilty passivoness of the wh lo Germen p»pulation a part of his 
puPposc, This youth, these who carric? out the tenets of the 
rezime were farme in ^ vertadle coetrine or immoralism, results 
from tho notion of tho worl which serve? ag inspiration for the 
revime, .Tho myth of race in tho years of these Cisciples ^f 
Nazism removec from criminel war its criminal chrractor, 

If it is provec thet a supcricr race is to annihilate races 
anc peoples th-t are consi^cro? infcrivor an? ?c arent, inequit- 
able of livin“ a life 6s it shul be lived, before what means 
of exterminati^n will they recoil? The ethics ^f immorolity, 
the result of the most authentic Nictscheism, which consicers 
thet the cestruction ^f all conventional ethics is the supreme 
attituce of man, The crime avainst race is punishe^? without 
pity. The crime on hehalf of race is oxclted with ut limit. 

The pre-ime creates truly a lo ic of crime which ^pposeč its own 
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laws, and which has no connection whatsocver with whet we cca- 
sicer ethical, With such a p int ^f viow, all powers c^ul? bo 
justified anc euthorizec. So many acts which appear uncomprehen- 
sible t^ us, s^ ‘reatly ^^ they clash with ^ur eustomary notions 
were explainec, were formulated in acvanee in the name of the 
racial community. 

ACC that thesc atr^ocitics, onc these cruclties were per- 
petrate” .within thc ri-ià? framework croca o^? by the espirit de 
corps Dy ta: soletierly solicarity which bound in^ivi?óual ane 
insured thr^u^h thc revimentcy of tho crime an unlimited theme 
f action, the incivicual wh^ committed them would net only 
c^ver by tho re-ime itself, but spurre? on by the ^1scipline and 
the camaraderie of these established e rps of Nazi criminality. 

German youth was invited by these orcanigaticns to live 
an extraordinary acventure, - py the .arty anc its massive crip, 
CIspensin= mercy to itself with tho unlimitec powcr of Nazi youth 


were askec’ to carry out on the hi hest echelon of rcrandicse Creams 


the National Socialist rane-Gcrmonism, 


s 12 








00 E 


The Party exercised a high sclcctivity among its youth, and neglected 
no simulation, It solicitcd from its youth the desire to distinguish it- 
self to accomplish oxploits beyond the common order and beyond nature. The 
youth Hitlericn, the Gestapo of the SS that knew thet his acts no matter 
how cruel or inhumane they might be, would always be judged by the regime 
in the namc of tho racial community of its necds and of its triumphs. The 
Nazi Party, thanks to the youngmon of the 93, . of the SD, and of 
thc Gestapo had thus become capable on 2 criminal plono what no where nor 
any people would have been able to commit, The members of these orgoniza- 
tions became voluntarily the authors of this inequitsble mass of crimes of 
their kind, exocutod frequently with thc disconcerting synacism, and with 
4 rcfined sadism, not only in the concentration camps of Germany, but also 
in the divers occupied countries, and particulorly in those of Western 
Europc, 

The crimes arc monstrous. Tho crimes orc tneirs, ond their responsi- 
bilitics is established, There is no possible doubt, 

But nevertheless all slong these serene sessions of this trial, extra- 
ordinary in the history of the worid, before the exceptional nature, on 
the justice of which your high Tribunal is asked to render for the indicated 
nations, and the German people, and for the whole humanity, a few objections 
nave crisen in our minds, 

It is our duty to explore 211 the aspects of this triol, even if it 
is still only unconscious within us, for soon 2 pseudo patriotic propa- 

t 


verm=ny, ond even may echo in some of our countries. 


gonda may arise in 3 
Who can say: "I have a clean conscious, I am without fault? To 
have two weights and two measures are both abhored by God." This text 
from the scripture (Proverbs 20, 9 to 10). Has that arisen here or there; 
it will serve tomorrow. 2s a theme of propaganda, but above all, it is pro- 
foundly written in our soul by raising us in the nome of our mortal peoples 
as accusers of Nazi Gorm^ny,. We have never for a momcnt held it in check 
^s an unwanted ^ppcal, 
Yos, no nation is without reproach in its history, just ^s no indivi- 


dual is faultless in his life. Yes, every war in itself generates ini- 


quitous ills, ^nd entails almost necessarily individu^l and collective 
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crimes, becouse it easily unleashes in man the evil passions which always 


slumber there 
But viewing the Nagi German culprits, we can examine our conscience 


fearlessly; we find no common measure between them and ourselves, 


‘a 


If this criminality was accidental; if vermany had been forced into 


var; if crimes had been committed only in the excitement of combat, we might 
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n ourselves on the text of the Scriptures, But the war was prepared 
and deliberated upon long in advance, and up to the very last day 
it would have been e2sy to avoid it without sacrificing eny of the legiti- 
mate interests of the German veople, And the atrocities were perpetrated 
during the war, not under tho influence of a mad passion, or of à warlike 
anager, or of an avenging resentment, but as a result of cold calculation, 
of perfectly conscious methods, of a pre=cxisting doctrine, 

Lhe truly diabolical enterprise of Hitler, and of his companions, was 
to asscmble in 4 body of the dogmas around the concept of racc, all the 
instincts of barbarism, repressed by centuries of Civilizstion, but always 
prescnt within the depths of men, all the negations of the traditional values 
oi humanity, without which nations, as well as individuals question their 
conscienco in the troubled hours of their evolution ond of their Lites to 
construct and to propagate ^ doctrine which organizes, regulates, and aspires 
to command crime 

The diabolical cnterprise of Hitler, ond of his companions, was ^lso 
tne forccs of evil in order to establish his domination over 
bscquently the domination of Germany over Buropc, 
and perhaps over the world, They planned to incorporate organized criminal- 
ity into & systom of government, into a system of international relation, 


ond into a systcm of war conduct, by unleashing in the whole nation the 


most savage passions, 
^ 


MS us 








Nationalism, end the scrvice of their pcoplo an 
2 h l 


perhaps be their explanation; for fron constitutin^ an 


P ^ ` 1 2 S ve 
were possible in vicw 


4 of their country, vill 


cxcusc, if any excuse 


of the enormity of their crimc, these get crninine 


cfauscs would meko it still srcavor. They have profancd the sacred conc pt 
of country linkinr it to a willoc Pcturn to barbarisme 


obt^incc holf by force, 


h ( 


o v 


~ 
QO 
C5 
e 
~~ 


nolo country, foruorly -mone t 


3 
Lo a P . 
Ne VU 


$ 7 


oosossion of the 


ne£GCcruonie tracition arc the 


of his compsnions over thc 


to renounce OVC O 


lowered it to the lowest levcl, 


1 “oo 

DASLS 

Ls-oricntcc people; 
- - 

pP 

L 


ions stron;;ly 


alf oy persuasion t! 


* 
I 
LI 


J. 


+ 


5reatcst in the order of Spiritu-l 


Ihe moral confusion, tho 


feat of 1918, and of loss 


P^ eA RS e^; 


to abancon oneself to fo 
col cetivity, to 


the Nazi 1l. rs cploitoc vith cynicism. The intoxication of success, the 
nacness of ¢restness completed th pleture, enc out practically 711 Germ ns, 
some without coubt unc nseciously, in the service of the iN-tionel 3ocislist 

Joctrinc by associnting thin with tho ei oolie-l cnterprise of their F- lr ur 


LJ 
CCilp^nlions 
, 4l. sA ive 


m 


Ew 


Opvosin’ this ontorori 


hed kd 3 - = . + ' 4 
P - oO ~ * d l AAS rA fo m p ' y ` 
socict A2 7 9 out X GTER] e U Ll trek Uil UilC C VeL Wal MS 
xu y eub ade. AC ST NE Se fla 
CIC ul c T Erit LI will SF of OC 1 THe z C n] Lt ig 


- = f^ 4.1 n RL | > * ) 4 
pu i l 42 i UNC OCCU Let Count rics ^ tOr turc n m 
4 - 

AN 7 r . "i 333 , ' ~ " 143] T"? ^ Wy t 1 E 
S ULS , i! V SI l' Jn UNCC Uit x D 6 LEER TU E 11 r Ul dL D 
y^^ rey 1 Ps ^ ? +- [47 + a ~~" ^ ] m~i n C 4 : fà 
Li-IlIlCconu codicoi cl .SulnC op.oszvion anc 

^^ s } s ! 4. - 1 a ^-^ , ] : 
spl - r 1 v. 44 2l 1 S j UL co m L E M3 t x SER 9 i b n A u 9 


A a $ * - o n 
ccept thi ^3. Hlllions anc millions 
` E L "dines ! 2 Yi Ae n " 
Forb- t vb Vl not Nt bU oil ^n | Pen 
t 5 sae 434 ^4 ! bak PAPPE |S ees m - 7 ~ Y^ « 
M oh. [iu i nat Pu i LV 4 2 j ] iie i» od» othe - M 


7 lS ^c " ! 7 y $ wm le wp ^ fo dq am - 
-Lors, WHO Lan. od on our unh-5vv continent 


ol freeinr fr Zl Oppression, both the occu 
vio iliiinj.ly or by force becerme tho satellit 
people itself, 

Those partisans ond these solciors soper 


various 


m 
a 


L 
CO} int 7?) O@Q 
4o Ade Maa 


th Sir 


anc AL 


WAS 


stance which through a 


tho populstions’ te 


ce j 3. . É 2 : 
n of tho 3 , Union 
l } : ^ 7 v^ sw 4. or 
- Uil LI C j Li d y $ ut IN 
' British onc Amerie 
o SL d 0 [ 1C: iL ICP Le 
. . $ . 1 
rriec in their hearts tho ide 


* LÍ 3 e e 
countrics, anc. tho pcopl 
I 1 avit s m = Y k d 
f Uno LAL J R |! Zz thc Gor n 
V o^n collect ivcly Verg 
Pe iM ! è 1 
nich tnrouschout ce.nturios 


[i 


ic adhesion 


MMII 


7 -0076 








i) 


Sometimes this great hope expresses itself with difficulty or loses 


its way, or trics to deceive itself or knows the dread return of barbarism, 


* 
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out it persists always, and finally constitutes the powerful lever which 
brings about the progress of humanity. These aspirations alvays reborn, 
these concerns constantly awakened, this anguish unceasingly present, this 


nerpetual combat against evil, form in a permanent fashion the sublime grandeur 


of ren, National Socialism only yesterday emperiled all of this, 











After that gigantic struggle where twodkealomies two conceptions of life 
were at grips, in the name of the people whom we represent here, and in the 
name of the great human hone for which they have so greatly suffered, so 
greatly fought, we can without fear and with a clean conscience arise as 
accusers of the leaders of Nazi Germany. 

As Mr. Justice Jackson so eloquently at the opening of this trial: 
"Civilization cofüld not survive if these crimes were to be committed again." 
And he added: "The true plaintiff in this court is civilization." 

Civilization requires from you after this unleashing of barbarism, a 
verdict which will also be a sort of supreme warning at the hour when humanity 
appears still at times to enter the path of the organization of peace only 
with apprehension and hesitation. 

If we wish that on the morrow of the cataclysm of wer, the sufferings of 
martyred countries, the sacrifices of victorious nations and also the expiation 
of guilty people, will engender a better humanity, justice must strike those 
guilty of the enterprise of barbarism from which we heve just escaped. The 
reigh of Justice is the most exact expression of the great humen hope. Your 
decision can mark a decisive stage in its difficult pursuit. 

Undoubtedly even iodey, this justice and thie puuishuent have become 
possible only because -s e bites condition free peoples emerged victorious 
from the conflict. There is e rcletionehip the facts between the force of 
the victors and the guilt of the Vanquisned leaüare who appear before your 
high Tribunal. 

Sut this relationship signifies nothing except that this evidence of the 
wisdom of nations thet justice in order to impose itself effectively and con- 
Stantly upon individuals and upon aations mast have force at its disposal. 

The common vill to put forse in the service of justice animates our nations 
and commands all our civilization. 

This resolution is orilliantly strengthed today in a judicial case where 
the facts are examined scrupously under all their aspects. The penal nature 
of the offense rigorously established, the competency of the tribunal incon 
testable, the rights of the defense intact, total publicity insured. 

Your decision intervening under these conditions can serve as a foundation 
for the moral uplift of the German people, first stage in its integration into 


the community of free countries. Without your decision, history might incur 
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the risk of repeating itself, crine would become epic, and the National 





Socialist enterprise a lest Wagnerian tragedy; and new Pan-Germanists would 
soon say to the Gegnans: "Hitler and his companions were wrong because they 
finally failed, but we nust begin again some day on other foundations the extre- 
ordinary adventure of Gerneanisn." 

After your decision, if we know how to enlighten this people, and watch 
over their first steps on the road to liberty, National Socialism will be 
inscribed permanently in their history, as the crine of crimes which could 
only lead it to material and moral perdition, as the doctrine which they 
should forever avoid with horror and scorn ih order to remain faithful to the 
great norms of cornunal civilization. 

The eminent international jurist end noble European, Politis in his post- 
humus book entitled "International Ethics" reninds us that, as all ethical 
rules, those which should rule international relations will never be definitely 
established unless all peoples succeed in convincing themselves once and for 
all thet there is greater profit to be gained through their observation: than 
through their transgression. 

That is why your judgment can contribute to enlighten the German people 
and all peoples, 

Your decision nust be inseribed as a decisive act in tho history of 
International Law in order to prepare the establishnent of a true international 
society excluding recourse to war and putting force permanently in the service 
of the justice of nations; it will be one of the foundations of this peaceful 
new order to which nations aspire on the morrow of this frightful torment. 

The need for justice of the martyred peoples will be satisfied and their suf- 


ferings will not have been uscless for the progress of mankind. 
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1. The conscience ^f the peoples who only yesterday were 
enslavec and tortured both in soil anc body calls upon you to 
Jucve anc t^ concemn the most monstrous attempt at cominatirn end 
oaroonriíism of all time, sooth in the persons ^f some of th se who 
bear the chief responsibility cnc in the ~roups anc ass^cilati^ns 
which were the essential instruments >f their crimes. 


Wronce 


2, twice in thirty years invacec in the course ^f wars 


both ^f which were launchee by Germen imyeris.lism, bore almost 
alone, in Moy snc June 1940, the wei-^ht of armaments accumuletec 
by Nazi Gcrmany sver & eriod of years in a spirit ^f arression, 
4lthcu^h temporarily crushec oy superiority in numbers, material 
anc preparation, my country never ave up the battle for frescom 
anc was at n^ time absent from the fielc. Tic envacements 
uncertaken anc the will for naticnel ince pendence woule have 
sufficec to assure France's support of General de SG .ULLE in the 
camp of the Cemocratic nations; but 1f cur fi^ht for frescom 
slowly took the shape of a popula uprisin~, at the call of the 
men of the Resistance belon in^ to all social classes, to all 
creecs anc to all political parties, it was because, while our 
scil -nd cur souls were crushec by the Nazi invacer, ^ur people 
refuse? not only t^ submit to wretchecness zn? slevery, but even 
more, because they refuse? to acce -t the Hitlerian co-mas which 
are in absolute contradicticn to their tracitions, their aspi- 
rations anc their human calling, 

France who was sytematically plunderec and ruined, France, 
so many ^f whose sons were torturcda anc murdered in the jails of 
the Gestapo or in their concentrati n camps, Frenee who was 
subjectec to the still more horriisle rrip of cemoralization and 
return to barberism Ciabolically impase by Nazi Germany, csks 


you, above all in the namo of the heroic martyrs of the Resist- 


wo are amon: the ~reatest heroes of cur noticnal le end, 


that justice be Crone, 








France, who so often in history, has 


, 


the chompion of human liberty, of 


throuvh my voice tony also bec mes the 


yrec peoples of west:rn Europe, Norway, 


3el' ium, Luxembur., peoples more then 


9je^oples who are amen: the n^b5lest 


1 
^n^ their worship ^f the values ^f 


sharec’ our sufferin.’s anc have Tofusec, 


ano t^ s^crifice their souls before the 


renco here oec^mes their interpreter t» 
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perhaps the m^st important one, 


ore turneo towor^? the future, 


Leve thet there ĉan be no 


humanity which still t 


an‘tulshec., except throu h the cope 


throuh the proressive establishment of 


s»cloty, 


TG chn ic Md praca’ ures ^n j 


ld 


suffice. There enn »o n^ well lance 


human v-lues, 


others čev 
^f humonit; 
civilizaticn, 
like 
“ssault 
'emon^ 
r justice isthe 
IU is not the 


M^pe then tower the 


H5007 


een the syokesman 


^f human 


Loc to 
38^ DL Ae who 


us, to ive up 


f Nazi bard 
tact justice 


n ly 


ence nor any 


t rn 


5 nd unn 
^ 


basic founc 





0082 


^ 


anc 


interpreter of the mcrt- 
Denmark, the Netherlencs, 
pe? C ce , 


by their »2spirstions 


have 
liberty 

risme 

DE 


RO, T 


coprt^in 


asuncer, suiferin-^ 


pel international 


Increments 


Purin= 


ut a common consent in the essenticl rules ^f s 

UT neral stancarc of behavior bef-re the claims ^f s^ns 
without th inerence ^I all Zitigens tc identical concepta 

anc ^f evil; there is n^ Comestic low which in ^efinin^ ond 


in’ criminal vi 


which are ace deter by all--in were, with 
There can Ye no gocloty ^f nations tom^rr- 
morality, wi thut certcin community ^f s 


mm icentical hierarchy of volue 


een nizo anc ^uaronteo 


lations of accent 


da 


the universally 


thnàs intornz2ti nal crimin 


ca 


tablishmont ^f pesceful 


-~ lea 


al law, 


criteria 


f mor 


E. 
Uf] ut 


ritual civilizat 
int: 

o9unsihment ^f the 
moral laws. 


incispensable 


eigb. Lavin: 


rnsaticnal law will 


will not 


noti^n with- 


p Wii th- 
cience, 

f ^n 
punish-= 
Ll 


arc er 


common morality. 


an intecrnatirnel 


ion, 
pe 


"^. € 
PrE = 


This 


for the 











T LLL 


H5007 — 0083 





ess copation and ^f pro-ress of lastin f^unicti-ns, are in- 
c^neeivab5le t^ us today, offer the exzerience of vast centuries 
anc more especially of these lest years, after the incredcidle and 
awos^me secrifices and the sufforincs cf men of all races anc of 


all ncti^nslitios except as suilt on the respect ^f the humen person 


^f every human person whosoever he may be, es well cs on the 
limitation of the sovereicnty of stctes, 

sut in creer thet we may have ths hepe of f^un^in^ an 
Internoticnal society throu h the free cooperation of all perples, 
'n thismerality en? ^n this international law, it is nocoss^ry 
thet after havin premeditated, prepared anc Loeunchee a war of 
à ^ressi^on which has caused the death ^f millicns ^f men and the 
ruin ^f 9? eriat number of ncticns, after h vin7 thereup:n piled 
up the most odicus crimes in tho curso ^f tho war years, Nazi 
Germany/e declared cuilty and her rulers cnd these chiofly 
responsible punshiec ss such, Without this sentence and without 
this punishment thc nations weule have n> faith in justice. When 
you have declared that crime is always crime, whether committed 
by e national entity c-cinst other nat ons or boy ^no individual 
aceinst another, ycu will thereby have affirmed thet there is nly 
me morelity, which applies to internationel relations as well 


As to individual relati-nships, anc thet on th a m^r^lity are 
milt prescriptions ^f low rooo-cnizo? by the interncticnal 
ecmmunity, you will then have truly bo-un t^ establish en in- 
ternational justice, 

This work cf justice is equally incisp^nse'^le for the future 
if the German pe 210. these ecole have deen for many ycars 
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intoxicated by Nazism; certain ^f their cternel -nd a@ep seated 


aspiretions, uncer this re ime, have fund a monstrous eX pression; 


ct 
fee 


r entire resoyonsivility is involved, n^t ^nly oy their «eneral 
acceptance Dut voy the effective participation ^f o reat number 
f them in tho crimes committed, Their re-education is inCis- 


pensaole, this represents a cifficult enterprise oni ^ne of lone 


‘uration. The efforts which the free beonleg will howe t^ meke 
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in order t^ reinte‘rate Gcrmsny in the international community 
cannot succeed in tie enc if this re-education is not carricd 

cur effectively. The initisl condemnsti^n of Nezi Germany by 
y^ur Hi-h Tribunal will de ^ first lesson for these peoples onc 
will constitute the best startin“ point for the work of the revi- 
sicn of values and of re-education which must be its rect concern 
Curin~ the comin; years, 

This is why France sees fit to ask the Triodunal to quslify 
juridiczlly as crimes doth the war of a ression itself anc those 
acts in violation of the m^rality and ^f the lawes of all civilized 
c^untries which h^ve Seen committed hy Germeny in the conuct of 
the w-r, t» impose the supreme penalty ^n those who ere chiefly 
responsible, and t5 declare criminel the members ^f the vari -us 
^roups anc ^r:*enizations which were the principal perpetrators 
of the crimes of Nezi Germany, 

5, Your Hich Tribunal, established by the four ntticns, sisnatory 
to the a^7reement of 8 éucvust 1945, actin” in the interests cf all 


s qualified to mete out t^ Nazi Germeny the 


je 


the Unite Nations, 
justice of the free pecples, the justice of liberated humanity» 

The establishment by our four :»vernments ^f a Tribunal 
competent t^ Race the crimes committed by those principally 
responsible in Nazi Germany, is base solicly ^n the principles 
and usaze of International law. As an eminent British jurist (1) 
has recently remindcec us: the practice anc the coctrine of 

to 

Intern^tion?l law h^vo always 1von/5ellicerent states the richt 
tc punish enemy war criminals wh» f2ll into their power, It 1s 
an ine^ntestable rule of international law which no author has 
ever contested., It is nt e new Ooctrine, It was born with the 
birth of Internati »nal Law. Francisco ce VITTORIA anc GROTIUS 
laids its founàg-tions,. The German suthors ^f the 17th and 18th 


century cevelcped the doctrine, 


(1) Lauterpacht, The Law of neticns sn? the punishment of War 


Crimes (Th 3rttish Veon 8o^k ^? International Law 1944), 
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procedurc, it cocs not constitute any innovation in th 
justice which you are called upon to render. 

Tho penal qualification of t 
ions, This hamible accumulation and maze of crimes ag 
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war Crimes. But I think - and I will revert lator s 


cactu anc er Crimes - that this bocy of crimes aginst 


tho last analysis, nothing loss than the perpetration 


at . m de : eH E Dp "^ 1 cay 
systematic manner of mes such as theft, 


"H 
f 


onslavement, murders ond assassinations crines that 


zy MM 4 > 
OL ) 


able under tho p.nal laws 1l civilized States. 


No generel objection of a jurii ical nature, there 


of justicc. 


-J 


“SPOV th il^z1 accusod would heve n 
å OY OV CI, M 4 ZL acc Mio V OU. 4404 w 4a 


writtcn texts to justify the penal qualification that 


. 
n3 MOQ 
eX qe à si We 


Tho juridical doctrinc of ... had 
Socialism odnittcd that in domestic criminal law oven 
supplement tho law. The writton lav no longer constit 
dclinguci The judge coula punish when, in the abscnec 


i, 


| 
21 


punishment, the 


How could tho judge of thc Nazi recinc supolcaon 

In nis scorch for o soni-lor;l solution hc actec 
lator. Procccdaine fron the firm basis of tho Notional 
sought the rule which ne vould have proclaimed had he 


defendant FRANCK, in nis speech at the Juristont^g in 


yoursolf ct cach dc you 


e 


e e d f » 1^ .l d cC 5 NY ! l^ 4 | 3 T 1 * ^45 
place? t caca decision vnich you mus 


in accordance vith 


you will have a firm basis of conscicnec which will 
2: 241 4 Y we! fh 1 tds e oe o she, Va te CEN 
your own sphere of decisions, the authorivy of tne orc 


of the popular 1 olc sna on 


(ex 
led NJ 


Fuchr.r 


To those who tomorrow will rendor justice in inc 
the accuged FRANCK and his accomplices vould be il 


ho facts may scom more 


w^ 
+h 


o ground to 


t Waki, ask yourself: 


] ^ E m Ln " aA" 1 La 1 ex (7 3 ` mM 
the Netional-Socialist conscioanco o 


the recognition of thc will of 


lodvisod to protost a li 


H5007 — 0086 


l.gel foundation of thc 


open to juridics1 objcct- 
include 


inst humanity both 


f crincs against peace anà 


cparatcly to crines against 


nur 2 ln 


anity constitute 


) 


for political mds and in a 


' . 
AV fon OE RE 
WY WV ke 


ng, ill treatment, 


-) 


c provided for and punish- 


s m e- La oe E ) v f 
Iorc, appears to nampcr your 


~ ry TEU 
> e Ww 


2A 


you will apply to their 


National- 


the wdc On na ry st 
Vil J uda = Ve A4! Li Uo 

De, Senay re ST EN INNEN. AE 
ut er Sd Ullw MARNE C luc of the 


provision for 


cravoly offended. 


c manncr of leris- 


"~ E ec 5 - n em hn l^ 
-Socialist programnc, rc 


been 2 legislator. The 


1936 (1) declared: 


the Fuchrer decide in ny 


Is this deci 


sion 


pP 


do 


the German pcople? Thu 


c 
=) 


also boar for all tino, in 


Reich, passed on the unity 


the 


name of hunen conscicnec, 


os i ee 
LLULL 


« 


Ck of 








written texts with appropriate sanctions, cspecially as, in addition to various 
international conventions, these texts, though they be not codificd in an intcr- 
statc ponal code, exist in the penal code of evcry civilized country. 

1418 II. 

Judge Jackson has given you the details of the verious phases »nd 
aspects cf the National-Socialist plot, its plazning -nd its development, 
from the first days of the conspiracy of “4tlerisaidhis companions rise to 
power, until the unleashing of unnumerable crimes in s Europe »1most entirely 
at their mercy. 

Sir HARTLEY SHAWCRCSS has enumerated tho various breaches of treatics, 
of agreements, of promises which weré the prelude to the many wars of 
aggression of which Germany was guilty. 

I propose to-day to prove to you that ell this organised and vest 
criminality springs from what I mey be allowed to call a crime against the 
spirit, I mean » doctrine which, denying 911 spiritual, rational and moral 
values by which the nations heve tried, for thousands of years, to improve 
human conditions, sims to plunge humenity beck into barbarism, no longer 
the natural and spontaneous berbarism of primitive nstions, but into e 
diabolicel barbarism, conscious of itself end utilizing for its ends 211 
material means put at the disposel of mankind by contemporary science. This 
Sin -gsinst the spirit, this is the original sin of Netionel-Socislism from 
which all crimes spring. 

I) This monstrous doctrine is thet of recism: 

The Germen reco, composed in theory of àrysns, would be a fundamental 
and natural concept. Germens as individusls do not exist and cennot justify 
their existence, except in so far as they belong to the rece or Volkstum, 
to the popular mess which represents and smelgemates 211 Germans. Race is 
the matrix of the Germen people; proceeding therefrom this people lives 
and develops as en orgenism. The German may consider himsclf only os a 
healthy end vigorous member of this body, fulfilling within the collectivity 
a definite technicel function; his activity end his usefulness are the 
exect gauge and justification of his liberty. This national body must be 
"moulded" to prepare it for » permenent struggle. 


The ideas end the bodily symbols of recism pre an integral part of 


its political system; this is what is ecslled authoritative or dictatorial 
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biology. 

The expression "blood" which appears so often in the writings of 
the Nazi theorists denotes his stream of reel life, of red sap which flows 
through the circulatory system of every race and of 211 genuine culture as 
it flows through the human body. To be Aryan is to fecl this current passing 
through oneself, this current which galvenises and vivifies the whole nation. 
Slood is this region of spontaneous and unconscious life which reveals to 
cach individual the tendencies of the race. The intellectuel life must never, 
in extolling itself, separate us from this elementel basts of the sacred 
community. Let the individuel go into himself ənd he vill receive by direct 
revelation "the commandments of the blood". Dreams, rites and mythe can 
lead to this revelation, In other words the modern German can ond must hear 
in hinself the call of the old Germeny ond find sgain its purity ond its 
youthful primitiveness, 

The body send soul unity (Leibseele Einheit) of the individuel must 
not be disputed. One reeds in the 'Netionelsozi-listische Monetsheft" of 
september 1938: "It is seid that the body belongs to the State end the soul 
to the Church and to God. It is not so. The whole of the individual, body 
end soul, belongs to the Germanio nation and to the Germenic State". 
National-Socialism sffirms indeed that the moral conscience is the result of 
ortho-genetic evolution, the consequence of the most simple physiological 
functions which characterise the individuality of the body. Therefore, the 
moral conscience is slso subject to heredity end conseguently subject to the 
ENT. and to the demands of the race. 

True this pseudo-religicn does not repudiate the use of reason and 
of technical ectivity, but subordinetes then rigorously, brings them infallibly 
to the racial myth. 

The individual has no value in himself and is importent only as an 
element of the rece, This affirmation is logical if one admits thet not only 
physica’. and psychological cherseteristics but »1so opinions end tendencies 
are bound, not to the individual but to the nation. Anyone whose opinions 


differ from the official doctrine is ssociel or unhealthy. He is unhealthy 


because in the Nezi doetrine the nation 1s equivalent to the rece. Now, the 
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cherecteristice of the rece are fixed. An exception in the formation from 
the spiritual or moral point of view constitutes 2 malformation in the same 
wey 2s does a club foot or » here lip. 

Totalitarian doctrine which reduces the individual to non-existence 
save by the race and for the race, without freedom of action or "ny definite 
ain. Totalitarien doctrine which excludes every other concept, every other 
agpiration or requfrement save those connected with the race, totalitarian 
doctrine which elininstes from the individual every other thought save thet 
of the interests of the race. 

National-Socialism ends in the absorption of the personality of the 
citizen into that of the state and in the denial of any intrinsic velue of 
the human person. W 

We ere brought beck, as cen be seen, to the most primitive idess of 
the savage tribe. All the values of civilization accumulated in the course 
of centuries are rejected, »11 treditionel ideas of morality, justice and 


law give way to the primacy of race 


v 


, tts instincts, its noeds and interests. 
The individual, his liberty, his rights end sspirations, no longer have any 
real existence of their own. 

In this conception of race it is easy to realize the gulf that 
separates noubers cf the German community fron other men. The diversity of 
the races becomes irrcóuciblo, and irreducible, too, the hierarchy which 
erior races. The Hitler regime has 
crested 2 veritacie chasn between the German nation, the sele keeper of the 


racial trescvre, and other nations. 
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Between the Gernnnic Community end the dcgenorotc population of ^n infcr- 





ior human variety there is no longer any common measure. Human brotherhood is 
rejected, cvon more than oll the other tracitional moral volucs. 

2) How can one oxplein thet Germany, fertilizec through theccenturics 
by classic antiquity ond christainity, by the ideals of liberty, cquality and 
sociol justice, by tho common heritage of Western humanism to which she had 
brought such moble and precious contributions, could have come to this aston- 
ishing return to prinitive barbarism. 

In order to understand it and to try to cradiestc from the Goru-ny,of 
tomorrow the evil by which our cntire civilization camc so nocar to perishing, 


it must be ree: llec that N:tion-1 Socialism has cecp and remote origins. 


crisis which Germny uncerwent in the 19th Contury ond which abruptly broke 

out ac^in in its economic and socinl structure throuch 2 particularly rapid 
industrialization. Netionel Socialism is in reality one of the peaks cf the 
moral enc spiritual crisis of moccrn humanity, convulsed by incustrialization 
anc technical procress.  Gormony cxperi.ncec this nctonorphosis of cconomic 

and socicl life not only «ith an oxtroorcinory brutality but -t a time when she 
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fic not yct possess the political cquilibrium anc the cultural unity which the 
other countrics of western Europe had ^chicvaoc. 

hile the inner anc spiritual life wos weakenins, c cruck unecrtainity 
dominsted the spirits, °n unecrteinity acnir^blc ccfined by the tern "ratlos- 
irkcit" which cannot be translated into French but which corresponcs to our 
popular oxprossion, "one no lon-cr knows in what s:int to bclicvc"., This is 
the spiritu: 1 cruclty of the 19th century which so many Germans have described 
with ~ tracic cvocative powcr. A gaping void 


cisoricntcc by tho scarch for now values. 
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The natural sciences and the sciences of the mind give 
birth to absolute relativism; to a deep scepticism regarding the 
lasting quality of values on which estern humanism has been 
nurtured for centuries. . vulgar Darwinism prevails, bewilders 
end befuddles the brain. The Germans. cease to see in Human | 
groups cnd races anything but nuclei closed in pon themselves, 
in perpetual struggle with one another. 

It is in the name of decadence that the Germfn spirit 
condemns humanism. It soos in the values of humanism and in 
the elements that derive from it only "maladies" ,which it attri- 
butes to an excess of intellcctualism and abstraction of every- 
thing th-t restreins men's passions by Subjecting them to common 
norms. From this point on classic antiquity is no longer 
considered in its aspect of ordered reason or of radiant beauty. 
it is seen only in the light of civilization vitally enamoured 
of struggles and rivalries, linked especially to Germany through 
their would-be German origins. 

Sacerdotal Judaism and Christainity in all its forms are 
condemned as religions of honor and brotherhood, calculated to 
kill the virtues of brutel force in man. 

a cry is raised against the democratic idealism of the 
modern era, and then against all the intcrnationzls. 

Over a people in this state of spiritual crisis and of 
negctionsof traditional values the culminating philosophy of 
Nictzsche was to exercise a d emt odit influence, In taking the 
will to powcr as 4 point of departure, Nietzsche preached, not 
inhumanity but superhumanity. If there is no final cause in 
the universo, man--whose body is matter which is at once feeling 
ond thinking--many mould the world to his desire, choosing as 
his guide a militant biology. If the supreme end of humanity 
is a fecling of victorious fullnes: which is both material and 
Spiritual, all that remains is to insure the selcction of 


' physical specimens, who become the new aristocracy of masters. 
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‘For Nietzsche the industrial evolution necessarily entails 
the rule of the masses. Tho automatism and the shaping of the 
working multitudes. The state endures only by virtue of an 
slits of vigorous porsonalitios who, by the methods so admirably 
dofinod by Machiavollc, which 2lomo accord with the laws of life, 
Will lead men by force and by ruse simultancously, for men are 
and remain wicked and perverso. 

We seo the modern barbarian arise, Superior by his intoll- 
igence and his wilful onergy, freed of all comventional ethics 
he can enforce upon tho masses obediance end loyalty by making 
them believe in the dignity and beauty of tabor and by providing 
them with that mediocre well-being with which they are so easily 
content. 4 one and same force will, therefore, be manifest in 
the leaders, whose elementary passions by the harmony between 
their elementary passions and the lucidity of their organizing 
reason, ond in the masses, whose dark or violent instincts will 
be balanced by a reasoned activity imposes with implacable 
discipline, 

One cannot, doubtlessly, identify the late philosphy of 
Nictzsche with the brutal simplicity of National Socialism, 
Nevertheless, National-Socialism was wont to glorify Nietzsche 
as one of its ancestors. And justly so, for he was the first 
to formulate in a coherent manner criticism of the traditional 
valucs of humanism; and also, because his conception of the 
government of the masscs by masters knowing no restraint, is a 
previcw of the Nazi regime, Besides, Nictzsche belicved 
in tho sovereign raco and attrubuted primacy to Germany, whom 
he considered endowed with 2 youthful soul and unquenchable 
resources. 

The myth of racial community which had arisen from the 
depths of the “erman soul., unbalanced by the moral and spirit- 
unl crises endured by modern humanity, joined up with the trad- 


itional thesis of Pangormanism. 


Flalvw$'s “Speeches to tho German Nation" had already, by 
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exalting Germanity, clearly revealed one of the main keys 
ideas of Pangermanism - namely, that Germany visualizes and org- 
anizes the world as it should be visualized end organized. 

The apology of war is also no novelty. It dates pack 
to Fichte and Hegel, who had stated that by classifying peoples, 
war alone established justice among nitions. On page 433 of his 
"Grundlinien der Philosophie des Rechtes", Hegel writes! "Tho 
moral health of nations is maintained thanks to war, just «ss the 


passing breeze saves the sea from stagnation". 
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The living-space theory appears right at the beginning of the l9th 
century. Jt is a well-known geographical and historical demonstration which 
such people as Hatzel, Arthur Dix and Lamprecht will take up later on, com- 
paring conflicts between peoples to a savage fight between conceptions and 
realizations of space and declaring that all history is moving towards Ger- 
man hegemony, 

State totalitarianism also has deep roots in Germany. The absorption 
of individuals by the State was hoped for by Hegel, who wrote, "Individuals 
disappear in the presence of the universal substance (that is the people 
or state idea) and this substance itself shapes the individuals who are de- 
manded by the ends in view." (Reason in History, page 32) 

Therefore, National Socialism appears in no manner in present-day Ger- 
many, either as a spontaneous formation which might be due to the consequence 
of defeat in 1918, nor is it the mere invention of a group of men determined 
upon seizing power. National Socialism is the ultimate result of a long 
evolution of doctrines; the exploitation by a group of men of one of the 
most profound and most tragic aspects of the German soul, But the crime 
committed by Hitler and his companions will be precisely that of unleashing 
and exploiting to its extreme limit the latent force of barbarity, which 
existed before him in the German people, 

3. The dictatorial regime instituted by Hitler and his companions 
carries with it for all Germans the "soldier-life", that is to say, a kind 
and a system of life entirely different from those which obtain in the bour- 
geois West and the proletarian East, It amounted to a permanent and complete 
mobilization of individual and collective energies. This integral mili- 
tarization presupposed complete uniformity of thoughts and actions. It is 
a militarization which conforms to the Prussian tradition of discipline, 

Propaganda instils into the masses faith, drive and a thirst for the 
greatness of the community. Those consenting masses find an artificial 
derivative for their moral anguish and their material cares in theories of 
race and in a mystical exaltation held in common, Souls which yesterday 
were wounded and rent asunder once more find themselves united in a common 
mold. 


The Nazi educational system molds new generations which show no trace 


of traditional moral teachings, those being replaced by the cult of race 
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The race-myth tends to become a real national religion. Many writers, 
substituting themselves to the duality of rcligious confessions, dream of 
dogmas of German conception, which would amount to being the religion of the 
German race, as a race, 

In the midst of the 20th century Germany goes back, of hor own will, 
beyond Christianity and civilization to thc primitive barbarity of ancient 
Germany. She makes a dcliberate break with all universal conceptions of 
modern nations, The National Socialist doctrine, which raises inhumanity 
to the level of & principle, constitutes, in fact, a doctrine of disintegra- 
tion of modern society, 

This doctrine necessarily brought Germany to a war of aggression and to 
the systematic use of criminality in the waging of war. 

The absolute primacy of the German race, the negation of any interna- 
tional law whatsoever, the cult of strength, the exacerbation of community 
mysticism, made Germany consider recourse to war, in the interests of the 


German race, logical and justified. 


This race would have the incontestable right to grow at the expense of 
nations considered decadent. Germany is about to resume the great invasions 
of the barbarians. Moreover, most naturally and logically, she will wage 
her war in barbarous fashion, not only because National Socialist ethics are 
indifferent to the choice of means, but also because war must be total in 
its means and in its ends, 

Whether we consider a crime against peace or war crimes, we are there- 
fore not faced by an accidental or occasional criminality which events could 
explain without justifying it. "o are, in fact, faced by systematic crimi- 
nality, which derives directly and of necessity from a monstrous doctrine 
put into practice with deliberate intent by tho masters of Nazi Germany. 

ili. 

l. From National Socialist doctrines there arises dircctly, tho im- 
mediately pursued preparation of crimes against peace, As carly as Febru- 
ary, 1920, in the first program of the Netional Socialist Party, Adolf 
Hitler had alrcady outlined the future basis of German forcign policy. But 
it was in 192) in his Landsberg prison, while writing "Mcin Kampf", that he 


gave a fuller development to his views. 
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According to "Moin Kampf" the foroign policy of the Reich must have 


as its first objective to zin back to Germany her "independ.nee and her 
effective sovercignty" which is clcarly an allusion to the articles of 

the Treaty of Versaille, reforring to disarmament and the demilitarization 
of the Rhineland. It would then endeavor to roconquer the territories 
"lost" in 1919, and fiftcen years before the outbreak of the Second World 
War, the question of Alsace and Loraine is clearly raised. It would also 
have to seck to extend German territorios in Europe, the fronticrs of 1914 
being "insufficient" and it would be indispensable to extend them by inclu- 
ding "a11 Germans" in tho Reich, beginning with the Germans of Austria. 

After hovine Podanstibubod Greatcr Germany, N tional Socialism will do 
everything necessary to "insurc the means of existence" on this planct of 
the race assembled by tho Stato, by means of cstablishing a "healthy rola- 
tion" between the size of the population and the extent of the territory; 
by "healthy relation” is meant a situation such that the subsistance of the 
people will bo "— by the resources of its own territory. "A suffi- 
ciont living spacc on this carth will alone insure to a people its liberty 
of existence." (1) 

But so far tht is but a stage, "When a people sees its subsistance 
guaranteed by the oxtont of its territory, it is nevertheless necessary to 
think of insuring thc security of that territory", because the power of à 
State "arises directly out of the military value of its geographical situ- 
ation," 

Those onds, Hitler adds, connot be reached without a wor. It will be 
impossible to obtain the reestablishment of the frontiers of 1914 "without 
effusion of blood," How much more would it be impossible to accuire living 


space if one did not prepare for 2 "clash of arms." 


(1) (Page 726 of German Edition, 1936) 
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shie demanded "equality of rights" as regards armament, and Germany had alrcady 
violated in secret the articles of the Treaty of Versailles regarding disar-a- 
ment, but efter the arrival of Hitler to Dower, German rearmament was to be 
carried out at a vastly different rate, 

On 14 October 1933 the Reich left the Disarnanent Conference and made 


known five days later its decision to withdraw from the League of “ations under 


the pretext that it wes not granted ecuelity of rights in the matter of armament. 


France had however cxoressed her readiness to accept ecuality of rights if Germany 


would first consent to an international control which would enable the level of 
existing armanents to be detornined. Germany very obviously did not wish to 
agree to this condition, for an international control would have revealed the 


extent of the rearmanent already earricc out in secret bv the Reich in viola- 


tion of the treaties, ‘s a matter of fact, at a cabinet meeting which took place 


on 12 October 1933, the minutes of which hove becn found, Hitler had declared 
that he wished to "tornedo" tho Disarmanent Conference. "n these conditions 
it is not surprising that the attempts mde to resume negotiations with Germany 
after: her withdrawal ended in failure. 

When 18 months later Hitler's government decided to reesta lish conscrip- 


tion and to create innediatcly an army which would, on a veace establishnent, 


comprise 36 divisions, as well as to crcatc a military air force, it was breaking 


wvu è 


the engagements which Germany had undertaken by the Treaty of Versailles, How- 
ever, on 3 February 1935, Trance and Great Britain had offered to the Reich to 
resume. its »l^cc in the Leaguc of “ations and to prepare à scneral disarmament 
convention which would have been substituted for the military Articles of thc 
Treaty. ^t the morent when Hitler was on the point of obtaining, by means of 
ffee. negotintion, the abolition of th. "unil-torel burden" which, 2s he said, 
the Treaty of Yorseilles laid on Corn, he prefcrred to escape any voluntary 
limitation and any control of arrarents by e cclibcreto violation of a treaty. 


hen it decided on 7 “arch 1936, to denounce the Treaty of Locarno and 


to reocecupy at once the doenilitarizod Thincland area, thereby violating Articles 


42 and 43 of the Treaty of Versailles, the German governnent allcged that in so 
doing it was replying to the pact concluded and signed on 2 vay 1935 between 
France and the U.S.S.R. and retificd on 27 February 1936 by the “rench Chanber 
of Denutics. It alleged that this pact was contrary to the Treaty of Locarno, 
TIhiB5 was a mere orotoxt which was taken seriously by nobody. The Nazi leaders 
wanted to start building tho “icrfricd Linc as soon as possible in the denili- 


tarized Rhincland area, in order to thwart a "nilitery intervention which France 
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might attcnpt in ordcr to assist her Wastetn allics. The decision of 7 > arch 
1936 was the prelude to the aggressions directed against Austria, Czcchoslo- 
vakia, and Poland. 

Internally, rearmanent was achieved tanks to a plan of econonic and fi- 
nancial measures which offected evcry aspect of national life. The cntire 
ocononic systcon wes directéd towards the preparation of war. The nonbcrs of the 
eovernnent proclosincd priority of armsnents manufacture over all other branches 
of production. Policy passcd before cconorics. The Fuechrer declared: "The 
people must bc resigned for sone tinc to having its butter, fats, and meat 
rationed in order that rearrenent may proceed at the desired rate." The German 
people did not protcst against this order, The State intervened to increase 


the production of substitute goods which would help to relieve the insuffici- 


ency of raw materials, and would enable the Reich, in the event of war, to 
maintain the level of production nceoss^ry for the Ariy and Air Fores, even if 
inports - were to become difficult or impossible. The 
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Troaty of Vorsaillos, Gcrmany started nogotiations with Great Britain which 
were to result in tho naval agreement of 18 June 1935, nogotiation which 
wore intended to reassuro British public opinion by shoving it that while 
the Reich was desirous of bocoming once moro o great military pover, it 


was not thinking of rcoconstituting a powerful floct, 
) Cc £ 


Irmediately follow 


þe 


ng thc .lobiseito of 13 January 1935 which decided 
the return of tho Saar territory to the Reich, Hitlcr formally dcclarcd 
"that ho trould make not further territorial domands whatever on Franco." 
Ho was to uso the sano tactics towards France until the ond of 1938. On 
6 Deecmbcr 1938 Ribbontrop cane to Paris to sign the Franco-Gorman docla- 
ration which agreed "tho frontiers as definito" between the two countrios 
and which stated that tho two governments wero resolved "under rcscrvation 
of thcir particular relations with third powers, to oncago in mutual con- 
sultation in the cvont of questions of common intcrosts which might show 
a risk of lcading to intornetional difficultios;" he vas thon still hoping, 
to quoto the French ambassador in Berlin to "stabilize posco in tho West 
in order to have a froo hand in tho East." 

Did not Hitler mako the same promises to Austria and Czcchoslovakia? 
Ho signed on 11 July 1936 on agrcomont vith the Vionosc govornmont, rocog- 
hc indoepondcnoc of Austria, an indcpondonco which ho vas to destroy 
twonty months later. By ncans of tho Munich agrcomont on 28 Scptonbor 1938 
he promiscd subsoguontly to guarantco thc integrity of the Czech territory 
which he invaded loss than six months lator, 

Nevertheless as carly as 5 Novombor 1937 in a scerct conference hold 
at the Reich Chanccllory, Hitlor had made kmowm to his colloborators 
that thc hour hed struck to rosolvo bv force tho problem of tho living- 
spacc requirod by Germany. Tho diplomatic situation vas favorable to Gor- 
manye Sho had acquired superiority of armononts vhich ran the risk of 


^ 


boing only tomporary. Action should be takon without further delay. 


Thereupon started the scrics of aggrossions thich havo alrcady boon 
dotailcd to this court, It has also bcon shovn to vou that thoso various 
aggrossions havo beon made in violation of intornational troatios and of 
the principles of Intcrnational Law. As a matter of fact Gorman propaganda 
did not challonro that at tho time. It merely statod that those treaties 


and those principles "had lost any reality whatever with tho passage of 


= 2l] = 




















ITA 


H5007-0101 











H5007-0102 





LA 


tire." In other words, it simply denied that one's pledged word had any value, 























and that the principles which form the basis ^f International Law had become 
obsolete; this is a reasoning which is in line with the National Socialist 
doctrines which, as we have seen, do not recognize any International Law, and 
State that any means is Jus tifiable if it is of a nature to serve the interests 
of the German race. 

Chapter 111 

(4) However, 4t is worth while looking into the Various arguments 
which the propaganda made use of to justify the long-planned ageression. 

Germany set forth, first of all, her vital interests. Can she not 
be excused for neglecting the rules of the rights of peoples when she was 
engaged in a strugele for the existence of hor people? She needed economic 
expansion. She had the right and the duty to protect the German minorities 
abroad. She was obliged to ward off the encirclement which the Western powers 
were directing against the Reich. 

| Economic expansion was one of the reasons which Hitler put forward, 
even to his direct associates, in the secret conferences he held in 1937 and 
1939 in the Reichschancellery. "Eeonomic needs," he said, "are the basis of 
the policy of expansion of Italy and Japan. They also guide Germany". 

Sut would not Hitler's Germany have been able t^ seek to satisfy these 
needs by peaceful means? Did she think of obtaining new possibilities for her 
foreign commerce through commercial negotiations? Hitler did not stop at such 
solutions. To solve the German economic problems, ho saw only one way--the 
acquisition of agricultural territorics--undoubtedly because he was incapbable 
of conceiving of those problems under any other form than that of "war economy". 
If he affirmed the necessity of obtaining this "agricultural space",—-to use 
his own phrase,--it was because he saw therein the means of obtaining for the 
German population the food resources which would protect it against the con- 
sequences of a blockade, 

The duty of protecting "the German minorities abroad" was the favorite 
theme which Germans diplomacy made use of frem 1937 to 1939. It could obviously 
not serve as an excuse for the destruction of the Czechoslovakian State or for 
the establishment of the "German Protectrrate of Johemia-lioravia". The fate of 
the "Sudenten Germans", that of the "Danzig Germans" was tho leit-motif of the 


German press, of the Fuchrer's speeches and of Ribbentrop's propaganda specohes. 


Now, it is necessary to recall that in the secret conference of 5 November 1937 
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in which Hitler dravs up for his associates the plan of action to be carried 
out against the Czechoslovakian State, he does not say a ward about the " 
"Sudeten Germans", and to recall that in the conference of 23 May, 1939, he 
declares that Danzig is not the "principal point" of the German-Polish con- 
troversy? The "right of nationalities" was, therefore, in his mind only a 
propaganda method intended to mask the real design, which was the conquest of 
"living space", 

The encirelement directed by the Western P^wers against the Reich is 
the arguement which Hitler used when, on 28 April 1939, he denounced the Naval 
agreement which he had concluded in 1935 with Great Britain. It occupied a 
great deal of space in the Gorman White Bock of 1939 relative to the origins 
of the war, but is it possible to speak of encirclement when Germany had, in 
liay 1939, obtained the alliance with Italy and when, on 23 August 1939, she 
concluded the German-Russian Pect, and can we forget the diplomatic efforts 
of Francé and of Great Britain in respect to Greecé, Rumania, Turkey, Poland are 
subsequent both to the destruction of the Czechoslovakian State and to the 
beginning of the German-Polish diplomatic conflict. Med not the British Prime 
Minister declared on 23 March 1929 before tha House of Commons that British 
Policy had only two aims: to prevent Germany from dominating Europe and "to 

oppose a method which, by the threat of force, obliged the weak States to 
renounce their independence"? What Titler Germany called "encirclement" was 
simply a fence belatedly built in an attempt to check measureless ambitions. 

Dut German propaganda did not limit itsclf to this, Did we not 
witness one of its spokesmen make a parellel between the passivity of France 
and Great Britain in September 1938 and the resistance which they opposed in 
1939 to the Hitler policy, from which it was concluded that the peacé would 
have been maintained 4f the Western Powers had exercised pressure on Poland 
to bring it to accept the German demands, as they had exercised pressure the 
previous year on Czechoslovakia? A strange argument, which is equivalent to 
Saying that Germany would have been willing not to make war if all the Powers 
had yeilded to her will. The excuse for the perpetrators of those violations 
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the rights of peoples by Germany by merely platonic protests. 

Public opinion in France and Great Britain, -deceived by Hitler's 
declarations, may have believed that the designs ^f National Soeiajism 
contemplated only settling the fate of German minorities; it may have hoped 
that there was a limit to Germay ambitions, and, ignorant as it was of the 
secret plans of which we have proof today, France and Grest Britain allowed 
Germany to arm and re-oecupy the Rhineland at the very moment whey, according 
to the testimony of Ribbentrop, a nilitary reaction on their part would, is» 
March 1936, have placed the Reich in a critical situation; they permitted 
the aggression of March and Septomber 1938, and it required the destruction 
of the Czechoslovakian State to make the seope of the German plans clear to 
tae Allies, Hew can one be astonished that their attitude then changed and 
they decided to resist the German plans, and how could one still elaim that 
the peace could have been "bought" in August 1939 by concessions, since tho 
German secret documents prove that Hitler was determined on attacking Poland 
as early as Mey 1939 and that he would have been "deeply disappointed" if she 
had yielded and that he wished a general war? 


In reality, the war was implied by the coming to power of the 


Netiogal Soeialists; their doctrine inevitably led t^ it. 
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'orecfully brought out before 


TAT 


ver @f aggression. is sclf-cvidently a violat- 


and moro particularly, violation 


) 


1928, undor tho name of the Paris Pact, or the Kcllogg-Briznd 
Pact, of which Germany is one of the sizgnatorics. This pact 
continuos to constitute a port of international law. 

May I ree-rerd Article I of this Treavy: 

‘Thc High Contracting Parties solemnly declare, in the mame 


they condemn re 


Cours S - 


for the solution of internstiord disasr nts and renounce it 
s an instrument of national policy in their reciprocal r alations" 
rs of azzrossion thus eecsod/in.Z925 to 0c lowful. 

Sir Hartley Shawcross told you with ol9qu: ics that the 
Paris Pact, new law oi Vili nations, was the foundation 
of better European order. Tho ris Pact, which remains the 
fundamental charter of the law of war, indced marks cn sssential 
step in tho evolution of tho relations betwocnh shates. Tho Hague 
Conventions had regulated tl 'law of the conduct of war".  Thoy 
had instituted thc obligation of recourse to arbitration as a 
orcliminary to any conflict. They had, »ntially, established 
a distinction botw acts of war to which international la 
and custom allow recourse and those which it prohibits. The Hague 
Convention had not reached the very principle of war placed beyond 
the juridical domain, This is, in fact, what is brought into 
boing by tho Paris Pact, which regulates ithe right of declar- 
ation of war". Since 1928 international law ef war has emerged 
from its Ir: vork of regulations. It has gone beyond the 
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ation of recourse 
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delibcratcly placc 


Hague Convention to qualify the legal found- 


to forces. KIAL war aggression is illogal, 


ar tho responsibility for bringing it about 
themselves beyond the law. 
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What does this mean, if not that ell ects committed as a consequence 
of this aggression for the carrying on of the struggle thus undertaken will 
cease to have the juridical character of acts of war? 

May I quote this well-known passage from Pascal: 

"Why do you kill me? Don't you live on the other side of the water? My 
friend, if you lived on this side, I would be an assassin, and it would be, 
unjust to kill you as I am doing, but since you live on the other side, I am an 
honorable man, and this is just." 

Acts committed in the prosecution of a wer are assaults on persons and goods 
which are themselves prohibited and entail sanctions in all legislations. The 
state of war could make then lesitimete only if the wer itself was legitimate. 
Inasmuch as this is no longer the case, since the Briand-Kellogg Pact, these 
acts become purely and simply common law crimes. As Justice Jackson has already 
argued before you with irrefutable logic, any recourse to war is a recourse to 
means which are in themselves crininal. 

This is the whole spirit of the Sriand-Kelloge Pact. It was intended to 
deprive the States who accepted it of the right of having recourse in their 
national interests to a series of acts directed against the physical persons 
or against the properties of nationals of a foreign power. Given this fornal 
commitment, those who have ignored it have given the order to conmit a prohibited 
act by the common lew of civilized stetes, and there is here involved no special 
rule of international lew like that which existed previously and which left the 
said acts of war untouched by eny criminal qualifications. 

A war declared in violation of international law no longer really possesses 
the juridical character of a war. It is truly an act of eangsterien, a system- 
atically criminal undertaking. 

This war, or this would-be war, is in itself not only a violation of inter- 
national law, but, indeed, a crine, since it signifies the outbreak of this 
systematically criminal enterprise. 


Inasmuch as they could not legally have recourse to foree, 
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those who dictated it, and who were the very organs of the 
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state bound by solemn promises, nust be considered as the 
very source of the numerous assaults upon life and property 
that are severely punished by all penal law, 

One cannot, however, deduce from the preceding the indiv- 
idual responsibility of all the perpetrators of acts of violence. 
It is obvitus that, in an organigcd modern stato, responsibility 
is limited to those who act directly for the state, they alone 


being in & position to estinate the lawfulness of the orders 
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ed. International la’ is sufficiently powerful to prevent the 
ppostigo of tho sovercignty of states from being reduced to 


inpotenee. It is not possible to maintain that crimes against 


ono thing, the stete is an entity which one cannot impute 
criminal intention end upon which one cannot inflict punishment, 


and, for anothcr, no individual can be hold responsible for the 


I-* 


the other states have admitted thet war oxisted and speak of 
the apolieation of international law in time of war. It must 


hat, even in tho case of civil wer, the 


ct 


in fact, be noted 
partics have often invoked these rules which, to a certain ext- 
ent, canalize the uss of force, This in no wise involves or 
inplies acquicsence in the principle of its use and , indeed, 
when Great Britain ond France communicated to the League of 
Nations the faét that a state of war existed between then and 
Gernany as of 3 September 1939, they also declured that in 
committing an act of sggr:ssion against roland, Germany had 
violated its obligations, assumed not only with regard to Poland 
but also with regard to the other signatories of tho Paris Pact, 


Recourse to war sssumes preparations and decl=sion; it would 


be futile to prohibit it if it was intended to inflict no 








cnastisement uppn those who knowingly ~have recourse to it 

and have the power ef choosing a different path. hey must 
z>, E Nl ^i , 

indeed, be considered the direct instigators of the acts 


qualified as crimes, 


it is evident from all this that the statute ef 8 Lugust 
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making it possible to judge 
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n international crime, not only before 
the conscience of humanity but before the rights of people 


even before the Tribunsl was established. 
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(2) It it is not contested that e crime hss really been 
committed, 18$ it possible to contest the competence of the 
international Tribunal to judze it? 

There can, indeed, be no doubt that the states bound by 
the treaty of 1928 had engazed their international respons- 
bilities in regard te the co-signatories, should they act 
in & wey contrary to the cgreemnents undertaken, 

International responsibility normally involves the col- 
leetive state es such without in principle involving the in- 
dividuals who have been perpetrators of an illegsl act. Tt 
is Within the fr:mework of the state onat there may be invoked 
an international responsibility and thet, is a general rule 
the conduct of the men who are responsible for this violation 
of international law may be appreised@. They are subject, as 
the case may be, to political responsibility or to penal 
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is iollowed by the reaction and the protests of third powers, 
notably when their own nationals are involved. 


But in the prescnt situation, there is no German stete. 
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Since the surrender declaration of 7 June 1945 and until the 





day when a government shall have been established by the agree- 
ment of the Four Occupying powers, there will be no organ 
representing the verman State. Under these conditions, it 

con not be considered that there exists a German State jur- 
idical order capable of dr:wing the consequences of a recog- 
nition of the responsibility of the Reich for the violation 

of the Bricznd-Kcllogg tact with regard to individuals wh 

are, in fact, tre perpetrators of this violation in their 
capecity as organs of ths neich, 

Today the supreme cuthority is being exercised over the 
whole German territory in regard to the whole of sermon 
population by the Four Pow.rs acting jointly. lt must, 
therefore, be allowed that the statcs which exercise the sup- 
reme authority over the territory .nd population oi Germany 


an bring the guilty before 2 jurisdiction. Utner.isc, the 


violated the solemn covenant 


Ul 


oroclamation that Germany ha 
which it has undertaken hecomcs meaningless. 
There is involved, a criminal responsibility assumed 


for a series of actsiqguzlifica as crimes committed in respect 


pape 
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of the nztionsls of t United Nations. These acts, which 
are not juridicclly sets of war but ihnich have committed as 
such upon the instigation of thos. who boar the rosponsib- 


ility for the unleashing of the so-called w-r, who have com 


nittod aggression upon the lives and the prope.ty of nation- 
els of the Unitcd Nations, may, by virtuo of the territorial 


principle and es we havs argued above, bo brought before a 
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1), Crimos comnittcd by tho Nazis in the course of tho war, lik 
tho var of aggrossion itsclf, vill bo, as lr, Justicc Jackson has dcmon- 
strated to you, tho manifostation of a concortcd and nothodically oxccutod 
Those crimes flow dircctly, like tho var itsclf, from tho Nationa 


Socialist doctrinc,. This doctrine is indiffcront to the moral choice of 


p. 
o 


mcans to attain a final succoss, and for this doctrine tho aim of war 
pillagc, destruction and oxtormination. 

Total war, totalitarian war in its ncthods and its aims, is 
dictated by the primacy of the German racc and tho negation of any othcr 
voluc. Tho Nazi conccption maintains scloction as a natural principle. 


Tho nan rho docs not belong to the superior racc counts for nothing, Human 
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individuals and groups capable of resistance in the nations to bc sub- 


jugatod and put to usc. Docs not the idea of totalitarian war 


pcoplo reduced to inpotcnec and to utilize, for the bonofit of thc Rcich, 


I 
) 


thc rosourccs and tho human material of these pooplo roduccd to slavory. 
All thc former conceptions which tended to humanize war arc 
obviously outdated; more than this, all international convontions which 
had undertaken to brine some cxtonuation of thc cvils of war, 
Th r R va Ne ee HR as dade : --— 
LI conq CI: d pcoj ics must concur i ; 


ingly or by force in tho 


Gorman victory by their matcrial rogourccs, as voll as by thcir labor 
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Tho totalitarian var vill ond in a totalitarian victory. 


'Totalitarian! signifies tho ontiro destruction of tho conquored nation 
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and its conplotc and final disappearance from tho historie scono," 


Among the conqucrcd pooplcs distincticns can bo made according 
to whether thc National Socialists consider thon ss belonging or not 


ako 1. 


belonging to tho Mastcr Raco, For thc first, an cffort is made to intc- 
grate thom into tho Gorman Reich in spite of themscolvos,. For the lattcr, 
there is applicd a policy of : fecakoning thom and bringing about thcir 
oxtinction by every ncans from that of appropriation of their property 
to that of oxtcrnination of persons, In regard to both groups, thc Nazi 
rulers assault not only the property and physical persons, but also tho 
spirits and souls. They scck to allign tho populations according to the 
Nazi dogma and bchavior vhen they wish to integrate them in tho German 
community; thoy apply themsclves at least to rooting out whatover cone 


ccptions are irreconcilable with the Nagi univorso; thoy ain to roducc to 
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a mentality and status of slaves those mon vrhoso nationality thcy vish to 
y T * 


Inspired by thcso gonoral concoptions as to the conduct to obsorve 
in occupicd countrics, tho defendants rave spocial ordors or gonoral dir- 
cctivcs or dclibcratcly associated thomsolvos with these. Their respon- 
sibility is that of perpetrators, co-pcrpctrotors or accomplices in thc 
war crimes systonatically committed betrcoon 1 Soptombcr 1939 and 8 May 1945 
by Germany at war. They doliboratcly willed, premeditated and ordered 
these crincs, or knowingly associated thonsolvos vith this policy of 
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shell oxpose the aspeets of this policy of crininality as it 
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Western Europe by dcaling suc- 


Hy 


was pursucd in tho occupiod countrics 
ecssivoly vith forced labor, ccononic looting crimes against porsons, and 
crinos against humankind, 

2). Tho conc ption of total war, which rave rise to all the crincs 
which vcro to bo porpctrotcd by thc Nazi Gormans in tho oceupicd countrics, 
was at the basis of tho forecd labor scrvicc, Through this institution, 
Gormany proposed to utilize to the maximun the labor potential of thc 
onslaved populations in order to maintain the Gorman tmr production at 
tho noocssary level. Morcover, there can be no doubt that this institu- 


tion was linked with tho German plan of "oxtcrnination through labor" of 


the populations adjoining Gornany which she rcgardcd as danzcrous or inferior, 
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A docunont of the Suprono Command of tho Arncd Forcos of Gornany, 
datcd 1 October 1938, provided for tho foread | cnploymont of prisonors and 
civilians for war lobor, Hitler in his speech of 9 Novombcr 1941 "did not 
doubt for a moment that in thc occupicd tcrritorics vhich vc control at 
present, vc shall make tho last non work for us," 

From 1942 on, it is under tho adnittcd rosponsibility of thc 
dcfcndant Souckol, acting together with tho defendant Speer, under thc cone 
trol of tho defendant Gocring, Goncral Plonipotontiary of tho Four Year 
Plan, that obligatory forcign labor for tho benofit of tho war conducted 
by Germany reecived its tholo dovelopn 

Tho nost various methods of constraint wore utilized simul- 

ancously or succossivoly: 
irst: Requisition of scrviccs undor conditions incompatible 


with Articlo 52 of tho Hague Convention 


second: So-called voluntary labor, which consistcd of bringing 


& worker undor prossure to sien a contract to work in Germanys; 

Third: Conscription for obligatory labor; 

Fourth: Tho forcing of war prisonors to work for thc Cernan 
war production and thcir transformation in eortain casos into so-called 


7 - 
froc vorkors; 


Fronch (Alsatians, Lorraini lans) ane i Luxcmburgors in thc Gorman Labor Front, 
All these proccdurcs constitute crincs contrary to the laws 


of pooples and in violation of Article 52 of tho Haguc Convention, 


mose sorvico requisitions vcrc made undor throat of death, Vol. 


untary labor recruiting was icconpaniocd bv individual measures of constraint, 


obliging thc vrorkcrs of occupicd tcrritorics to Sign contracts. Tho dur- 


ation of thosc pscudo-contracts was subscqucntly prolonged unilaterally 


The failure of those ncasurcs of roquisition or the voluntary 
recruitment of labor led the Gorman authoritics ovoryvhcro to have rccourso 
to conscription. H itlor doclared on 19 August 1942 in a confer nec on 
he Four Yoar Flan which was rcportcd by the defendant Speer, that Gornany 
"had to procccd to forocd recruiting if sufficicnt labor was not obtained 


on a voluntary basis, In 7 November 1945 the dofendant Jodl declared in 
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1C Gaulcitcrs, "In ny 
roasures 


and in Bolgium in order to force thouscnds 


work of fortification," 


of forcc, the Germans mado usc of 


logal constraint, consisting of promulgating 


and restraint in fact, consisting of 
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In France, Souckol cot the so-called Governnent of Vichy to publish tho 
law of 4 Soptembcr 1942. This law cffuetecde the freezing of all mnpower in 
industrics anc anticipated the possibility of ^ rcguisition of all Frenchmen 
who nicht bo aaployed in any work uscful to thc cnery. All Fronchnen fron 
cightcen to fifty ycars of crc who did not have 2 job which occupied thon moro 
thon thirty hours por wock hac to prove that thcy wero uscfully aaployod to 
meet the needs of the country. A docrco of 19 Scptembor 1942 and m anobling 
dircetise of 22 September provided regulation for tho various provisions of this 
docroc. The lew of 4 Septenber 1942 had been published by the so-called Govern- 
ment of Vichy, followin; strong pressurc cxercised by the occupation authoritics, 
Specific lly, Dr. iichcl, Chief of the ministrative Stoff of tho Cerman 
iilitary Corn.nc in Franec, wrote on 26 urust 1942 ^» threatcnine lotter to 
thc celesate Concrol for Fronco-Gornon Economic Rela tions, rocuesting him to 
sce that the low was published, 

in 1943, Scuckcl obtained from the dcfacto authority ^ dircetive uncer 
date of 2 February stipulotin: ^ casus of 211 mele Frenchmen born bctwecn 1 
January 1912 an:! 31 Decumbcr 1921. He also obtainoc the passing of the law 
of 16 February, ustablishing the Buro^u of Compulsory Labor for all young men 
from twenty to twenty-two years of orc. On 9 April 1943, Goulciter Sauckel 
requestcd the Ceportation of 120,000 workers for the month of May ond another 
100,000 for the month of Junc. To accomplish this, tho so-called Government 
of Vichy put into force the total mobilization of the military conscription 
Class of 1942. On 15 Jonu^ry 1944, Souckol rccuestcd the defacto French 
authoritics to deliver a thousand mcn for tho first six months of the year and 
he causcd the adoption of the rcgulstion desicnated as the Law of 1 FeBruary 
1944, which extended the possibility of impressing all mon from sixteen to 
sixty ycoars of sco and women from the age of oi5htocn to forty-five for 
forcoc labor. 

Sinilar measures were trken in 211 occupied countrics. 

In Norway, the German euthoritics imposed on the so-called Government of 
Quisling the publication of 2 law uncer date of 3 February 1943, which institut- 
ed the compulsory registration of Norwegian citizens enc prescribed thcir forc- 
ed cnroliment. In Belgium and in Hollenc, the Burcau of compulsory Labor was 
organizca directly by ordinances of the occupying powcr. In Belgium the 


ordinances were promulcated by the military commanc, ond in Holland by the 


dcfondant Scyss-Inquert, who was Reich Commissar for tho occupicd Netherland 
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territorios. In both of these countrics tn. cevelopment of compulsory Labor 


policy followed the sanc pattcrn, Compulsory labor was at first instituted 


only within thc occu»icc tcerritorics. It was soon coxtondod in order to permit 


^ 


thc dcport:tion of workcrs to Germany. This was achicved, in the casc of 
Holland, by thc ordinance of 2G February 1941, anc in Belgium by the ordinance 
of 6 Larch 1942 which cstablished the principle of forcod labor. The principle 
of ccport:tion wis formulated in B.lziun by means of the ordinance. of 6 October 
1942, and’in Holland by the ordinance of 23 March 1942. 

In orccr to insure the coffictuency of these logal provisions, legal 
compulsion wos cxcrciscd in all countrics, numerous roundups in all large 
citics. For oxonplc, 50,000 persons vcro orrostoc in Rotterdam on lO and ll 
Novoanbor 1944. 

Even morc serious than the forcod lobor of civili^n population was the 
incorporation of lsborers from occupied countrics in tho lobor sorvico of 
This incorvoration was not mercly the conscription of laborers 
but meant in fact the spplicstion of Germen legislation to the nationals of 
occupicc countrics. 

In tho face of the mtriotic resistance of tho workcrs of the ciffcrent 


] 
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occupicc countrics, tho important results which tne German Labor Office nac 


ulfillca. However, 2 lsree nuabcr of vorkcrs 


anticipatod were fior from being T, 


m 


fron the occupied countries were forced to verk for the Gorman wor cffort. 
ith rogard to the Todt Orranizotion, the Laborers who were enployod in 
the West in the construction of thc /tlentic iall totallcc. 248,000 ^t tne 
enc of March 1943. In the yerr 1942, 3,300,000 workers from occupica countrics 
Workuc for Germany in thcir own country. 300,000 of these were in Norway, 
249,000 in Hollend, 650,000 in Froncc. The number of workors dcportcd to 
Gornany ond eonin- fromthe occupicd territorics in the “cst incrensec in 1942 
to the figure of 131,000 Belgians, 135,000 Frcnehnmen, 154,000 Hollandors. On 
30 April 1943, 1,293,000 workmen, of whom 269,000 were voicn, coming from 
the occupied territorics in the est werc workin: for the Gernan ^r Econoiy. 
On 7 July 1944, Scuckel stated that the number or workers Ccportca to Germany 
Curing this first six montns of 1944 reached a total of 537,000 of which 33,000 
were Frenehnen. Yn the lst of March 1944 he acknowlcdcc during = conference 
hold by the Central Office of the Four Year Plan, thet there were in Germny 
5,000,000 forci^n workers, of whom 200,000 werc actually voluntccrs. 


The report of the French iünistry for prisoncrs of wor, Ceportccs and 


rofurocs, gives the figuro of 715,000 for the total number of mon and vomon 
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who had beon deportcds 

It should be added thot contrary to International Low, the workers who 
were transportec to Germany had to work under workins concitions that were 
inconpetibl. with the most ruciaontary regard for human dignity. The defendant 
Sauckcl has hinsclf statoc that forció;n workers who could achicve substantial 
production shoulc be foc so that they coulc be cxploitcc as conplcotcly as 
possible with the minimum of cxpensc, addins that they shoule reccive less 
fooc the mancnt their procuction boron to ceerense onc thet no conecrn should 
be given to the fatc of those whose procuction lcvel no loncer prcsontoc. any 
interest. Spettal repriszl camps were organized for those vho soucht to avoid 
the colpulsion inposcd on them. an orccr of 21 Beeaabor 1942 stipulatce that 
unwilling workers shoulc be sont without trial to such comps. In 1942, Sauckcl 
Curinr an intcr-rinisterial confcronce st-ted that the cooperation of the SS 
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Gormnan war procuction, in violation of Áirticlcs 31 ^nc 32 of the Geneva 


Convention. 
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Germany, whilc cxploitins to the fullest cxtcnt 
for the war cffort prisoncrs of wer as well zs workers fron ccecupicd countrios, 


eseinst all internstional conventions, wes at the sane tinc scizing by every 


el 


possible icans tho werlth of these countrics.  Goroan authoritics anplicd 


^ 


systomatic pill^;. in these countrics. By ccononie pillazc we mean both the 


taking away of scocs of covery type and the oxploitation on the spot of the 


this pillage was :cthocically orranizcd 

Inc Germans began by mkince sur. that they hac in their possession in 
all countrios the neccssary means for payment. Tous they insured that they 
sould scize, with th. aopcarance of legality, the wealth which they coveted. 
after freezing the existing moans of payment, they rcquir;c enormous payments 
uncer tho pretext of intemity for the maintcnance of occupation troops, 

It should be rce2allod that accorcinr to the terms of the Haruc Convention 
occupicd countrics may be obliced to assume the burdccn of the oxponscs causcd 


by the maintcnanee of zn arm 


y of occupation. But the anounts that vcro oxaetod 
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uncer this by the Gcerrmns were for removed from the ^oetuosl costs of occ upati 
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HWorcovor, they forcoc the occupied countrics to accept a closrin 


which operated practically for the oxelusive profit of Gersny. Imports fron 
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Germany werc "list non=cxistcnt; the goods cxportod to Germany wero subjcct 
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In orccr to maint:in for the purchasing balencc thus erc toc œ considerable 
purchasing powcr, the Germans endcavored everywhere to achiove tho st^bilizotion 
of prices and inposed/severe rationing system. This rotioninrc syston, which 
left for the populo tion ^ quantity of goods which was loss th 
incisponsablo for their existenec, sfforcced the additional acventace of pre- 
serving for the bencfit of the Germans the greatest possible portion of th 


procuction. 
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(recuisitions, purchases mace with Goro^n priority coupons, individual pur- 
chascs). Thess transactions were completed by xr operations cf = clondc- 
Stine charactor which wert carri w in violation of the official rcrulations 
linposca. frequently by the Germans thansclves. Thus the Germans hac crortcc a 
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Gormany snould be collected, ovon if -s 5 result cortain systons of inf 


appcorcd in the occupicd countrios. 

hile they wore transporting to Gorusny the meximun quantity of 5oocs of 
Very scription, ^fozcor reouisitioni thea without pnayncnt or by payin 
ith bills which they had irrocularily o tained by simple cntry in th 


tho rosuiption of activity in incustry for thc bon.fit of Germany's war. 


Gornron industrialists hac roccivoc instructions ordering then to civico 
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these inarstrialists were rc^ uircc to place such incustrics in occu 
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countrics finmsly uundor th.ir control by means of different typos of financial 


CoLnLwlnculons. 
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In Don"er'", which was the first éountry in western "uropc to be invaded, 


tho value of Gernen soizuros was nearly 9,000,000,000 crowns. In “Norvay, Tcrmmny's 


spoliations cxeced a tot^l valuc of 20,000,000,000 crowns. 

In thc "cthcrlends, Gorron pillage was cffoctcd to such an cxtcnt tht a 
although Hollane is onc of the richest countrics in the world in relation to its 
population, it is tod^y almost conplctcly ruincd and tho finsncial chorzos ire 
poscd by the occupant exceed 20,000,000,000 florins. 


In Vclgium, through various schenes, notably the syston of occupation 


indernity snc clearing, the Gerrans soizcd far nore than 30,000, 000,000 francs 


of payment balances, The Grand Duchy of Luxembourg -lso sufforod inportant 


HUA AUN 


losses ^s 2 rosult of the action of thc occupying power, 


Finally in France thc scizurcs on rwans of oov 


c^. + 


its rc^ch.C a totel of 


745,000,000,000 fr^nes. In this sun vc have not ineluded the 74,000,000,000 


which represents the rezdrun figure which Germany could legally ccnand for thc 


neinton^nec of hcr arny of occupation. (J orcover, the scizurc of 9, 500, 000, 000 


in golc wos calculated »ecording to the rate of 1939.) 


In addition to the goods scttlod for in the occupiod countrics by moans of 


payment which had bccn forcibly scizee fron thosc countrics, cnorious cuantitics 


of goocs of cvcry character were puroly end simply requisitioned without anv in- 


demmity, scized without any cxnl-netion, or stolen. Tho occupying authoritics 
took not only 511 rav materials anc ranuf^cturod roods which could be uscful to 
their war cfforts, but thcy oxtanded thcir scizuros to everything that nicht 


hel» to procure thon ^ ercdit balanco in neutral countrics, such as roal cstatc, 


jJewcls, luxury 4oodás and objets, Finally, the artistic treasurcs of the countries 


of western Surepe were licwisc looted in the nost shs 


rmcful manner. 


tne considerable amounts which Germany was able to obtain by abusing her 


pover contrary toil the principles of Tntcrnational Law, without providing any 
counterpart, enabled her to carry out with the appearance of legality the cconomic 


looting of France end of the other countrics of western Europe, The consocucncc 


for these countrics, fron thc ccononic viewpoint, is 2 loss of their strength 


} 
1 


which will take many years to rop^ir. 


But thc greatcst consccuoneo of these practices affcctod the population 


itself, For more than four ycars, the people of the occupied countrics were 


exposed to a regine of slow starvation, which resulted in an increase in thc 


death rato, a broaking down of thc physical stamina of the population anc, above 


all, an alarning deficicney in the growth of children end adolescence. 


= 39 a 








UBI 








H5007-0120 


+ 


Such practices »erpétrated and cohsummated systematically by the Germen 
leaders contrary to International Law and specifically the Hague Convention, 

as well as contrary to the general principle of criminal law in force in all 
civilized nations, constitute war crimes for which they must answer before 
this T2i:uncl. 

l' - Crimes against the physical »erson. Arbitrary imprisonment, ill 
treatments, deportations, murder even, committed by the Germans in tne occupied 
countries reached proportions beyonc what could be imagined even in the course 
of à world conflict, These crimes took the most odious forms, 

Such crimes spring directly from the Nazi doctrine and testify among the 
leaders of the Reich to an absolute scorn formthe human individual, to the  .. 
abolition of any sense of justice or even of pity, to a total subordination 
of any human consideration unless it be to the interest of German collectivity. 

All these crimes are related to a policy of terrorism. Such a policy per- 
mits the subjugation of occupied countries without involving a large deployment 
of troops submissive to anything that might be demanded of them, Many of these 
crimes are moreover related to the will to exterminate. ‘Je shall examine in 
succession executions of hostages, police crimes, deportations, crimes involving 
prisoners of war, terroristic activities -gainst the Resistance and the massacre 
of civilian populations, 

A - The execution of hostases constitutes in all countries the first acts 
of terrorism on the partoof Gcrman occupation troops. As early as 1940, the 
German High Command in France notably, carried out numerous executions as re- 
prisals for any crime against the Germen army. 

These practices contrary to Article 50 of the Hague Convention which forbids 
collective sanctions, awaken everywhere a sentiment of horror and frequently 
produce & result contrary to the one sought, by arousing the populations against 
the occupant. 

The occunyin= authorities then endeavored to legalize such criminal practice: 
thus seeking to have them recognized by the populations as "the right of the 
occupying power. Veritable "codes for hostages" are promulgated by the German 
military authorities, 

Following the general order issued by the defendant, Keitel, on 16 December 
1941, Stuel»nagel published in France his ordinance of 30 September 1941. 
According to the terms of this ordinance, all Frenchmen held by German authori- 


ties for any reason whatsoevor' will be,considered 2s hostages, as well as all 
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Frenchmen who are in the custody of the French authorities on behalf of German organizations, 
The ordinance of Stuelpnagel specifics: "at the time of the burial of the bodies, 
burial in a common grave of a rather large number of persons in a particular 
cemetery must be avoided since this would create a shrine for pilgrims which 
now or later might become a center for the stimulation of anti-German propaganda," 
In the execution of this ordinance the most tracic known executions of 
hostages were carried out, 
Following the murder of two German officers, one in Nantes on 2 October 
1941, and the other at Bordeaux a few days thereafter, the German authorites 
had °7 hostages shot at Chateaubriant, and 21 at Nantes. 
On 15 August 1942, 96 hostages were shot at Mont-Valerien. 
In September 1942, an assault had becn committed against Germen soldiers 
in the Rex moving picture house in "aris. 116 hostages were shot. 46 hostages 


were taken from tho hostage depot of the Fortress at Romainville and 70 from 


Bordeaux. 
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In reprisal for the murder of a Gorman official of the labor front, 50 


hostares were shot in Paris at thc cna of September 1943. 


Inc threat of reprisals on the families of the patriots of the resistance 


is ailicd to tho samo hateful policy of hostaces. The commancin; officer 


published the followins noticc in the Porisor-Zcitunz of 16 July 1942: "near 


male rclotivos, brothcrs-in-lew and cousins of the asitators above thc aro of 


18 years shall bo shot. 


shall be concomnoc to forccd 


V! 


"All fomszle relatives of tho seme dorroc 


"Children of less then 18 years of all thc abovo-designatcc persons shall 


be sent to 2 house of corrcetion", 


The exceution of host: -es continued everywhere until the liberation, but 


in the last period thoy ucro no more than ono accitioncl fcature in the 
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methods of Gorman terrorism, then 


prom More swoopin . 
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B=- „among the crimes or:inst persons of which tho civilian populations of 


the occupice countrics of the est wore victims, those committec by the Nazi 


police organizetions are mons tho nost rcvoltin:;. 


The intervention of tho Gernen police who, in spite of certain “ppearances, 


Gid not belons to the :rnics of occupation, is in its.lf contrary to inter- 


nztion-l l^, 


Its crimes ; particularly hatcful in tho conplcto Cisrerard for human 


Y 


cionity thet they inply, were multiplicà during four years thrcurhout all the 


torritorios of the est oc cupiloc by Gora^n forces, 
Truc, no ccfinite order, no dctrilee Circetive chanatin= dircetly from 
one of the cefencants or from cone of their inmiccintc suborcinates enc valic 
for ll thc Gemaen police or for thc police of the occunicd territorivs of thc 
est, has been founc. But these crimes were committe: by ^ police that was 


direct expression of the Nation^l Socialist idcolo;y enc the undeniable 


instrument of N^tionol Socislist policy for vhich all thc dcfamdants carry 


woe 
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tho full and cntire responsibility 


T3 


Before the considerable mass of nets, th.ir sinilarity, their simultancity , 
their ¢cmeralization in tine anc place, no one would be able to deny that these 
acts arc not only thc incivicual responsibility of those who comuitted them 
here or there, but constitute as well tho exccution of orders from above. 

The arrests took placce without any of the olonontory suarantces recornizcd 


in all civilizec countries. Ona Sluple unverificd dcnuneciation, and without 





previous investigation, and often without the persons who brourht tho charres 


^ 





being qualified to bring thon, masscs of arbitrary orrosts took place in cvoery 
occupioc country. 

During the first period of the occupation, the Germans nevertheless sin- 
ulatcd ^ scrupulous respect for "Legality" in the matter of arrests. This 

ality wis that introcuced by Nazism in tho interior of Germany and üid not 
respect ony of the traditional ;uarontoos to which the individuals in civilized 
countrics orc ontitlcd. But rapidly even this pscudo-levality was abandoned 
and tho n^rrcsts became absolutely arbitrary. 

The worst treatments vcrc applicd to arrested persons even before tho 
culpability of the accused h-s been cxaminod. The use of torture in the intcr- 
rogations was almost 2 ponor-l rule. The torturcs usually -pplicc are beatinc, 

hhippin; ch^inin; for sovorol days without a monont of rest for nourishment 
or hygienic care, Invacrsion in ice wotor, drowning in 2 bathtub, charring 
tne bathwater with oloctricity, clcctrificsticn of tho most sensitive parts 
of the body, burns ^t certain pl:.ces on the body, tearing out of finrcr-nails, 
But, morcover, thosc who corricd out the measures had ovory latituce for 


unleashin:: of their instinct of cruclty anc of sadism with respect to their 
Victims. àll these facts which wero of public knowlecre in the oecupicd 
countrics nevur occasioned ^ny ponalty whatsocver ancinst their suthors on the 
part of the responsible ^uthoritios. It even scai8thst the torture ws more 
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severe when an officcr was present, 


It is incontestable that tho actions of the German polico towarc tho 
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chicf of the regime anc oxocutod by the nost faithful members of the National 
Soci^list orrsnizntions. 

fsice fron the cenersl use of torture on 
perpectroatur. à consicernble number of murders, It is impossible to know the 
conditions of many of these mrdacrs. Nevertheless wo howe cnouch information 
to permit us to discover in toca a new oxpression of the general policy of the 
National Soci^lists in the oocupicd countries. Often tho conths were only the 
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anon" those cormitted by tho Germrns arsinst tho civilian popul-tions of the 
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occupicd countrics ws that of deportation an internment in tho concentration 
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These deportations hac 2 double sin: to assure supplementary work for 
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tne benefit of the Geran wor mchinc, to climinete the oecupic’ countrics 


propressively cxtcrminate the clements most opposed to Gerranisn. They 


A 


NG 
servec. cqually to cnpty prisons overcrowded with patriots and to ronove the 
Latter. for 00G. 
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inc ceportstions onc the methods cmploycd in tho concentration cor»s 
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of the National Socialist coctrinc, according to which men has no valuc in 
hinsclf win he is not in the service of the German rcc. 

It is not possible to ¢ive cxact fircures. It is probable that onc wulc 
romain under the truth in speaking of 250,000 for France, 6,000 for Luxaibourg, 
2,200 for Denmark, 5,400 for Norway, 120,000 for Holland, 37,000 for Belciun. 

The arrests are founded now on a pritext of political order, now on a 
pretext of racial orcor. In the beginning they were indivicusl; subsccucntly 
they took on ^ collective character, particularly in Frence fron the borinninc 
of 1941 on. Sometimes the ccportation dic not come until aftcr lons months 
of prison, but nost often the «rrest wos mace directly with ^ viov to deporte 
ation uncer the resinc of "protective custody". iverywhere inprisonnont in 
the country of oririn ws ^cconpanicc by brutality, often by torttre. Before 
being sent to Germeny, the ioportoos were in gencral concentrated rt an »ssoribl; 


camp. The form tion of -. convoy was often the first stare of cxternination. 
The Coportoos traveled in eottlc cars, 80 to 120 pcr car, no mtter whet the 
season. There were few convoys where no deaths occurred. In certain trans- 


ports the proportion of ceaths was nore thon 252. 


+ 
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Iac ceportoocs were sont to Germany, alzost always to Coneantr-^tion Cips but 
sometimes to prisons too, 

The prisons took in those ccportecs who had been condounoc or were ^waitinc 
trial. The prisoncrs thcre were erowcoc torcther unccr inhumen conditions, 
Nevertheless the way the prisons were run wis sancrally less scvcre than was 
the casc with the camps. The work thcre w^s loss out of proportion to the 
strencth of tho prisoncrs anc the prison wardens were loss harc thon the SS 

in the concentraticn camps. 

It appoars to have been the plan followed by the Nazis in the concentration 
canps cracually to do away with the prisoncrs, but only aftcr thcir workin; 
strenrth hac been used to the advantare of the German wor effort. 

Tne Court has been tolc of the almost inconceivable treatment inflicted by 

the SS on the prisoners, We shall teke the liberty of soins into still further 
Ceteil during the course of the statancnt of the French Public Prosecutor, for 
it should be fully known to what oxtont the Germans inspiroc by Notionol- 


Socialist coctrine could stoop to honcr. 









Whe nost terrible aspect is perhaps the cesire to create moral degradation 
and cebascment in the prisoner until he loses, if this is possible, all 
semblance of a humen incivicual. 

The usual livin- concitions imposed on deportees in tho camps werc sufficicnt 
to cnsure slow extermination throuch inadequate focding, bad sanitation, the 
cruclpy of the guards, the sov.rity of the discipline, the strain of vork out 
of proportion to the strencth of the prisonor, ond the haphazarc mecical 
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sorvico. Moreover you alreacy know thet many cic not cio a natural ceath, 

but werc put to ceath by injections, the gas chamber, or from being inoculated 
with fatal diseascs. 

But more speedy oxterrination was often the csc, it was often brought about 

by ill treatment: cormuncl ice-cold showers in wintcr in the open air, 
prisoners left mkcc in the snow, cudgellinz, dog bites, han-ing by the wrists. 
Sono firures vill illustr: to thc result of these v rious methods of cxtcornin- 
ation. At pudionwelC, curing the first period of 1945 there were 13,000 deaths 


out of 40,000 internees. «at Dachau 13 to 15,000 cicd in the 3 months preecdins 


the liberation. àt Auschwitz, camp of systematic extermination, the number 
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A@ to tho totol nunber of those ceported from France, the ci 
Of 250,000 deported only 35,000 returncc., 


other experiments which guencrally load to their cecth. i& Juschwitz, ot 
Strutoff, in the prison at Colorno, at Ravensbruck, ot Ncungjgecrmo, numerous 
men, women and children were storilizoc. it 4uschvitz tho most beautiful 
women were sot apert, artifidally fertilized and then gassea. At Struthoff 
a Spoci^l barrack, isolated from the others, by barbed Wire, was uscc. to 
inoculate men in rroups of 40 with fatoel illnesses. in the seme camp women 
were cassec whilst Cernan doctors observed thcir reactions through : pecphole 
Extermination was often directly offoctod by means of incivicual or collective 
oxceutions. Those were earricd out by shooting, by nanging, by injections, 

by cos lorry or cas chambcr, 

I co not wish to further stress the facts, slreacy so nuncrous, submittod toc 
your Hich Tribunal during the preeecing days by the American Prosceutor, but 
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the representative of France, so many ci whom neve alea Lin these camps after 


HAM 








TRI 


4C H5007-0126 








H5007-0127 


MNI 


horrible sufferings, could not pass in silcenec this tracic cxmple of completo 
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inhumanity. This would have been inconccivable in the 20th century if a 
doctrine of rcturn to barbarism had not been established in the cator of urope, 
D) Crimcs committed arainst prisoners of war, althourh less known, bear smple 
testimony to the decree of inhumanity which Nazi Germany hac attained. 

To begin with the violations of intcrnational conventions committed arainst 
prisoners of war oro num.rous. Many were for ced to travel on foot, almost 
without food, very lon; distances. Many camps had no respect for even the 

most clomentory rules of hyicnc. Food was very often insufficicnt; thus a 
report from the OKW of the FSP datcc 11 April 1945 anc annotatcd by the 
cefendant Keitel, shows that 82,000 prisoners of war interned in Norway 
roccivoc the food strictly incispensable to the m^intononec of lifc on the 
assumption thet they were not working, whereas 30,000 of then were really 
cmploycd on heavy work, 

In agreement with the defendant Keitel, octinr at the request of the defendant 
Cocrin:;, camps for prisoners belonrin: to the English anc American Air Forces 
were ost^blishoc in towns which were cxposcc to air raids, 

Contrary to the text of the Gconcva Convention, it wes decidec, at a conference 
hela at thc Fuchrerts Headquarters on tho 27 January” 1945, in the presence of 
the cefendcant Gocrinr, tc pass the Ccath sentcnec on oll attempts to e6caopo 

jj a prisoner of w r when inc onvoy, 

Besides all these violations of thc GenevalConvention, numcrous crincs have 
been committed by the German authoritics acainst prisoncrs of war:  oxocution 
of captured allicd airmen, murder of commandos, collective extermination of 
certain prisoners of war for no reason whatsocvor, c.f. of 120 imcrican 
solcicrs at Malmedy on 27 January 1945. Parallel with "Nacht unc Nebcl", 
expression for the inhuman treatment inflictec on Civilians, can be put down 
"Sancerhanclung, " "Special troeatnent of prisoners of wer when these disappeared 
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The sanc barbarity is found in thc tcrroristic action carricd out by 
the German Army and polico against tho Rosistancce 

Inc Order of the Defendant Koitcl of the 16th Scptcrber 1941, vhich 
may bo considcrod as a basic documcnt, ecrtainly has as a purpose thc 
fight against thc Cormunist novononts but it forcscos that rcsistanoo to 
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the army of occupation con conc from other than Communis! and 
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decides that cv-ry caso of resistanco is to bc intcrprctcd as having a 
Cormunist origin, 

As o mattor of fact, in carrying out this general order to oannihilctc 
the Resistance by cvory possible mcans, tho Germans orrosted, torturcd and 
massacred non of all conditions and of all social classcse 

Io bo sure, the members of the Resistance rar ly conplicd vith tho 
conditions loid dorm by tho Hague Conventions, which vould qualify them to 
bo considered as rogular combatant forcos, They could bo scntcnecd to 
death as froncs-tirour and oxccuted: but thoy wore assassincted vithout 
trial in most of tho cascs, often cftcr havine bcon terribly tortured, 


A s didi $4 f . È E : . 
After the Libcration, nuncrous charnclehouscs were discovcrced and tho 
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ind been pulled out, 

It is impossible to dotorminc the total number of thc victims of 
Gorman atrocitics in tho strugzlo for the Resistonec, The number is crr- 
tainly very high. In the dopartnont of the Rhon: ono, for oxamplo, thc 


^ . ^ "m . . . all 
Dodics of 713 victims were discov rcd after tho Libcrat 
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against thc terrorists thc irmediatc rcply by fircearms and thc irmodiotc 
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burning dovm of all houscs fron which shots had cono, "It is of littl: 
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be 1 fault of the tcrrorists, All comnandors of troops who vill show 
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WCSKMCSS in rcprcssing thc terrorists will bc scvcrcly punished, On thc 
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Iho War Diary of von Brodowski, connanding thc Chicf Liaison Stoff 
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No, 588, at Clormonte-Forrand, gives irrefutable cx nplos of thc barbarous 
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forms which thc Germans gave to thc strugzlo against tho Resistaneo, The 
resistors caught were almost all shot on thc spot. Others wore turned 

over to the SD or to the Gestapo to bo first subjoctcd to torture, Tho 
Diary of Brodowski nontions "he clcaning up of a hospital” or "Liquidation 
of an infirmary." 

Tho struggle against tho Resistance had tho sano atrocious charactor 
in all tho occupicd tcrritorics of thc Wost, 

F). Tho last nonths of the Corman occupation were charact-rizod jn 
France by strengthening of the policy of terrorism which multiplicd tho 
crimes against tho civilisn populations, Tho crimes which we arc going 
to considor wore not isolated acts committed fron tinc to tinc in such or 
such locality, but were acts perpetrated in the course of cxtcnsive opora- 
tions; thc high number of which ccn only bo cxplaincd by goncral ordors, 

Tho perpetrators of these crimes aro sroequcntly nonbcrs of thc SS, but 
the military command sharcs rcsponsibility for thom. In a dircctive cn- 
ginst the Partisan Bands," datod tho 6th of May 1944, the 
defendant Jodl states that "the collective ncasuros to b taken against 
the inhabitants of ontire villages (including the burning dorm of thcso 
Villages) arc to be ordcrod exclusively by the division cormanders or tho 
heads of the SS troops ond of the policc," 


The War Diary of von Brodowski montions tho following: "It is an 


understood thing that thc leadership of the S.I.P.0. and of thc Deve SHALI 
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remain subordin 
All theso operations arc supposcdly measures of reprisal which verc 
causod by the action of tho Resistance; bt tho noecssitics of war have 
never justificd the plundoring and hcodloss burning cdovm of towns and vil- 
lagos or the blind massacres of innoecnt people, The Germans killcd, 


plundered, burned down, very often without any rcason whatsocver, whcthor 


in the regions and dopartnmonts of thc Ain, in Savoy, Lot, Tarnecnd-Garonne, 


in Vercors, Gorreze or Dordogne, Entire villages were burned dorm thon 


ct tho tinc the nearest armcd groups of tho Resistance wore tons of kilo- 


ictrcs amy and the population of these villares had not nado a Single 


hostile gesture towards Gorman troops, 








Tho two nost typical cxamplos arc those of Maillo (in Indre and Loirc) 
where on thc 25 of August 1944, 52 buildings out of 60 vcrc destroyod and 


CJ 


124 people were killed; cnd that of Oradcur-Sur-Glanec (in the Hantc-Vicnnc), 
The War Diary of von Brodowski makcs montion of tho lattor act in thc 
following manner: 

"All thc male popul.tion of Oradour wes shot, Tho voncn and childron 
took rcfugo in the church, The church ecught fire.  Explosivcs werc 
stored in the church, (This asscrtion hes bcon shown to bc false.) All 
thc woncn and all the children perished." 

5). -In the segalo of criminal undertakinss porpctrated in the courso 
of the wor by thc loadors of National Socixlist Gcrneny, wo finally moct 
a catcgory which wc nove called:  Crinos against huncnity 

First of all it is important that I should clearly dcfinco for thc 
Tribunal the meaning of this tcrm. This classical Fronch oxprossion bo- 
longs both to the tochnical vocabulary of law and to the longuogc of 
philosophy. It designates all of thosc facultics, the oxcrcising and 
dovcloping of which rightly constitute thc moaning of human life, Each 
of those facultics finds its corrosponding cxprcssion in thc rogulation 
of thc cxistenec of mankind in socicty, Its bclonging to at lcast two 
social groupse-the nearcst and tho nost cxtonsivo--is translated by thc 
right to fanily lifc and to nationality. Its rclotions with tho powers 
constituto a systom of obligations and guarantees. Its material life as 
produccr and consumer of goods is cxprossod by the right to work in tho 
widest meaning of this torn. Its spiritual aspect implics an onsenblo of 
possibilitics to give out and reecive the cxpressions of thought, whcthor 
in asscmblics or associations, in religious practicc, in tcachings given 
or roccived, by the many means which progross has put nt the disposal of 
intcllectual propaganda books, tho press, radio, cincma, This is thc right 
of spiritual libcrty, 

Against this humanity, against the statutes of private and public 
law, conccrning hunan bcings in occupicd tcrritorics, thc Gcrnan Nazis 
directed a systematic policy of corruption and perversion, We shall treat 
this quostion last because it is the cneroaochncent which prescnts a character 


of the utmost gravity and which has assuncd thc character of the most 
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cxtcnsive gcnorality. 
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imposing it on intelligent people, of convincing their victims and ef 
demanding from them, in addition to so many sacrifices, an act of faith, 
The Nazi war is a war of fanatical religion in which one can oxterminate 
infidels and equally well force them to conversion. It should further 

be noted that the Nazis aggravatcd the execsses of these horrible times, 
for in a religious war converted adversarics were rccoivod like brpthers, 
whereas thc Nazis never gave thoir pitiablo victims thc chance of saving 
themsclves even by the worst rccanting. 

It is by virtuo of these concoptions that tho Gormans undertook 
thc gormanization of occupicd tcrritorics, and had without a doubt the 
intention of trying te zcrnanizo tho wholo world, This gcrmanization 
can bo distinguished from the ancient thcorics of pon-gormanism inasfar 
as it is both a Nazification and an actual return to barbarism. 

Racialism classifics occupicd nations into two main categorics; 
gormanization means for sonc a national socialist assimilisation and for 


tor human boings classed as of 


the others disappcarance or slavcry. 
higher raecs the morc favourcd condition assigned to thom comprises tho 
falling-in with tho new conccpts of tho Gormanic community. For human 
boings of thc so called “infcrior raco" it was proposed cithcr te abolish 
all rights whilst awaiting and preparing thcir physical classifying, or 

to assign them to servitude, 

For both, racialism mcans acccptance of the Nazi myths. 

This twofold program of absolute gcormanization was not carricd 
out in totality nor in all eccupicd countrics. Tho Gcrmans had conceived 
it as a longthy picco of work which they intended to carry out gradually, 
by àa scrios of successive measurcs. This progressive approach is always 
charactcristic of tho Nazi method, It fits in, apparently, both with 
tho varicty of obstacles cncountcred, thc hypocritical dosirc of sparing 
public opinion, and with a horrid lust for cxpcrimenting and scientific 
ostontation, 

When tho countrics were libcrated, the stato of tho gormaniza- 
tion varicd a let according to thc diffcrcnt countries, and in cach 
country according to such and such a eatcgory of thc population. Sometimes 


the method was forced en to its cxtreme consequences; clsewhore one only 


discovors the appcaranco ef proparatery arrangements. 
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But it is casy to note cvorywhoro tho trend ef the samo 
cvil, interrupted at difforont points in its dovolopmont, but cvorywhorc 
dirccbod by thc sanc incxerable movement, 

As rcgards national status, the Gcrmans precocodcd on a 
purc and simple annoxation basis in Luxcmbourg, in thc Belgian cantons 
of Eupcn and of Malmcdy, and in tho French dopartmonts ef Alsacc and 
of Lorraine, Here thc criminal undcrtaking consisted in both tho 
abolition of the sovorcignty of tho Statc, natural protoctor ef its 
nationals, and tho abelition fer these nationals ef tho status thoy 
had as citizons of this Statec, a status rcoognizcd by domestic and 
international law. 

Tho inhabitants of thcsc torritorics lost thereby their 


original naticnality, ccasing to bo Luxembourgcrs, Bolgians, er French. 


The Germans sought to cfface in thom cvon the memory of 
their fermcr country. In Alsaco and in liosocllo thc Fronch language 
was banncd, namcs əf places and of pcoplco wore Gormanizcd. 
citizcns or morc subjects worc equally subject te tho 


obligations rclating to the Nazi rcogimc; to ferccd laber naturally, and 
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but ovon arainst the members of their familics. f liowing thc thesos of 


Nazi law, which brushcs aside the fundamental principles of tho law against 


Porsens who &ppcarcd recalcitrant to Nazification, er ovon 
those who scomcd ef littlo use to Nazi cntcrpriscs, bocamo tho victims 
ef largoeseale oxpulsions, driven from their hemes in a fow hours with 
the most scanty baggage, and dospoiled of thoir proporty. 

V 


Yet this inhuman carrying away of cntirc populations, 


which will romain one of thc horrors of our contury, appears as favor- 
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able troatmont whon comparcd to thc dcportations which worc to fill 
the coneontration camps, in particular thc Struthof camp in Alsaco, 

At tho samo timc that thoy oppresscd tho population by forco 
and in contravention of all law, thc Nagisundcrtook, according to thcir 
mothod, to convince thc pcople ef thc cxcollcnoec of thoir rcgimc. The 
young pcoplo specially wore to bo oducatcd in thc spirit of National 
Socialism. 

The Gcrmans did not prococd to the anne ation, prepcrly 
spcaking, of othcr arcas than thoso wo havo namcd,; it is beyond doubt, 
however, and confirmed by numoreus indications, that thcy proposcd to 
anncx t.rritorics much moro important by applying to them the samo regimo 
if thc war had cndcd in victory. 

But cvorywhcro they prcparcd thc abolition or thc wcakcning 
of thc national pesition by dcbarring er damaging thc sovorcighty of thc 
statc invelvod, and by forcing thc destruction of patriotic fcoling. 

In all tho occupicd countrics, whether or not thero cxistcd an 
apparent govcrnmontal authority, tho Germans systcmatically disroga dod 
the laws of occupation, They logislated, rogulated, administercd. Bo- 
sidcs the tcrritorics actually annexed, tho ether eccupicd torritorics 
also found thomsclves in a stato that could bo dcfincd as a state of 
prc-anncxation. 

This loads to a socond aspect which is tho attack en 
spiritual sccurity. “vorywhcro, although with variations in time and in 
placc, tho Germans acted to abolish thc public frcodems, notably frcodem 
of mooting and frcodom of thc press; and they cndoavorcd to trammel thc 
osscntlal frocdons of tho spirit, 

The Gorman authoritics subordinatod to the strictest consor- 
ship, cvon in mattcrs devoid of military charactcr, a press many of whoso 
rcprosontativcs, morcovor, werc inspircd by thome Manifold restrictions 
wcrc impescd on tho moving pictur< industry and commcrec, Numcreus 
works absolutcly without political charactor were banned, cvon toxtbooks, 
Rcligious authoritics thomsolvos saw thcir clerical province invaded 


and words ef truth could not bc heard, 


abba 








Aftor having curtailcd frccdom of oxprossion cvon bcyond tho 
dcgrco that a stato ef war and of occupation ceuld have justificd, 
thc Gormans dovcloped thcir National Socialist propaganda systomatically 
through prcss, radio, film, mocting, book, postcr. 

All those cfforts achiovcd so littlc rosult that ono might 
attompt today to minimlzo thoir importance.  "cvorthcloss, thc propa- 
ganda conduetcd by means most contrary to thc rcspcet duc human intol- 
ligcnec, and on bchalf of a criminal doctrinc, must ge down in history 
as onc of thc shamcs of the National Socialist rogimc. 

No loss did thc Gormanization pregram compromisc human rights 
in the othcr broad arcas that wc have dcfincd: right of tho family, 
right of profcssional and cconomic activity, juridical guarantcos. 
Ihosc rights were attackod, thosc guarantocs were curtailed, 

The forccd labor and thc dcoportations infringed tho rights 
of the family, as wcll as tho rights of labor. Thc arbitrary arrosts 
supprcssod thc most clomontary lcgal guarantecs. In addition, tho 
Gormans tricd to imposc thcir own methods on thc administrative authori- 
tics ef tho occupicd countrics and sometimes unfortunatcly succocded 
in doing so. 

It is alse known that racial discriminations wore proóvokcd 
against citizons of thc eccupicd countrics who werc catalogucd as 
Jows, mcasurcs particularly hatcful, damaging te thcir pcrsonal rights, 
and to thcir human dignity. 

All these criminal acts wcrc committcd countcr to thc rulcs 
of intcrnational law, and of the Haguc Convention in particular, which 
limits tho rights of armics occupying a torritory. 

The battle tho Nazis waged against humanity complctcs tho 
tragic and monstrous picture of thc war criminality ef Nazi Gormany, 
which advanecd undcr tho bannor of thc abasomcnt of man--a dcoliboratec 
rcquircmcont of tho National Socialist doctrinc. This givos it its truc 
charactor ef a systcmatic attompt to roturn to barbarism. 

such arc tho crimes which Natienal Socialist Gormany committcd 
whilc waging tho war ef aggrcssion that shc launched. Tho martyred 
pcoplos appeal to the justice of civilized nations and roqucst your 
high Tribunal to condcmn tho National Socialist Rcich in thc person 
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Lot thc accusod not be astenishod at thc charges brought against 
thom and lot thom not disputc at all this principle of rctroactivity, 
thc pormancneo of which was guarantocd, against thoir wishos, by domocratic 
lcgislation. War crimes aro dcfinod by intornational law and by tho 
national law of all modorn civilizations. The accused know that acts 
of vielonco against tho persons and proporty and human rights of cnomy 
nationals wcrc erimos for which thoy would havc te answor bcforc 
intcrnational justicc. 

The governments of thc Unitcd Nations have addressed many a 
warning to thom since tho boginning of thc hostilitics. 

On 25 Octobcr 1941, “ranklin ROOSEVELT, Prosidont ef tho Unitod 
Statcs ef Amcrica, and Winston CHURCHILL, Primo Minister of Groat Britain, 
announecd that tho war criminals would not cscapo just punishment. "Tho 
massacres of Franec", said Churchill, "arc an oxamplo of what Hitlcr's 
Nazis arc doing in many othcr countrics under thcir yokc. The atrocitics 
committod in Peland, Yuroslavia, Norway, Holland, Bclgium, and particularly 
bchind thc Gorman front in “ussin, oxcocd anything that has bocn known 
since tho darkest and most bostial agcs of humanity. The punishmcnt of 
thosc erimos should now be counted among the major goals əf tho war," 

During autumn 1941, thc roprescntatives of the govcrnmonts 
of thc occupicd countrics mot at London upon thc initiativo ef tho 
Polish and Czoch govornmonts. They workcd out an intcr-allicd declaration 
which was signod thc 13th ef January 1942. I pormit mysclf te romind 
the Tribunal of its tcrms, 
"Tho undcrsignod, rcprcsonting thc Gevcrnments ef Bolgium, of 

Czcchoslavakia, thc Naticnal Committce of Frco Franco, the Governments 
ef Groceo, of Luxombourz, ef thc Nothcrlands, of Poland and ef Yugo- 
slavia, 

"Uhoroas Germany, from thc boginning of thc present conflict, 
which wis provoked by hor policy of aggrcssien, sct up in the eccupicd 
countrics a rogimc of terror charactcrizcd, among othcr things, by imprison- 
mont, mass deportations, massacres, and cxocutien ef hostabBosj 

"Whereas thosc acts ef violcneo are committed cqually by 
the allics and associatcs af the Rcich, and in cortain countrics by 


citizons collaborating with thc occupying powor; 
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"U"hcrcas international solidarity is neccssary in erdcr të 
prcvont these docds of violonco from giving risc to acts of individual 
er celloctiv. vongcanco, and finally in ordcr to satisfy thc spirit 
of justico in thc civilizcd world; 

"Rocalling to mind that intcrnational law and, in particular, 
the Haguc Convention signed in 1907, conccrning the laws and customs 
of land war, do not pormit bclligcrcnts to commit acts of violcnce 
against civilians in eccupiod countrics, or to violato laws which aro 
in forcc or to overthrow national institutions; 

1) Affirming that acts ef violonco thus committed against 
civilian populations have nothing in common with tho concoptions ef 
an act of war or a political crime as this is undorstood by civilized 
nations, 

2) Thoy tako note ef thc declarations nado in this respect 
er 25 Octobor 1941, by thc frosident ef thc Unitcd States of Amorica a 
tho British Primc Ministcr, 

3) Thoy placo among thcir chicf war aims, the punishncnt by 
means of erganizcd justice of those guilty of or rcsponsiblc for these 
crimes, whether thcy ordcrcd, or perpctrated, or sharcd in thon, 

4) They have dccic 
solidarity that: a) those guilty or rcsponsiblc, whatever their rc- 
sponsibility, shall be sought out, brought to justicc, and be judged. 
b) that the sentcnecs pronounced shall be exccuted, 

In faith of which, the undersigned, being duly authorized, 
to this cffcct, havo signed this declaration". 

Tho leaders of National Socialist Gormany roccived other 


warnings. 
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to 
I refer /the speech of General de GAULLZ of 13 January 1942; that of CHURCHILL 


oH $ September 1942, tho note of l'r. Molotov, Commissar of the People for 
Foreign Affairs of the Sovict Union, of 14 October 1942 and the second inter- 
allied declaration of 17 December 1942. The latter was made simultaneously 
at London, ?’oscow and 'sshington after receipt of information according to 
which the German authoritics were engaged in exterminating the Jewish minori- 
tics in Europe, In this declaration, the Governments of Belgium, Czechoslo- 
vakia, Greece, Tuxemburc, the Netherlands, Norway, Poland, the United States 
of America, the Unitcd Kingdom, the Sovict Union, Jugoslavia, and the French 
National Committee which represented the permanence of France, solemnly re- 
affirmed their will to punish the war criminals who are responsible for this 
extermination. 

The clements of a just repression are thus found to be joined together. 
The accused, at the time when they comnittod their erimos knew the will of the 
United Nations to bring about the punishment for them, 

The warnings which were given to them show that definition was previous 
to repression, 

The accused, morcover, could not be ignorant of the criminel nature of 
their activities. The warnings of these allicd governments translated, in 
cffoct, in a political form,'the fundamental principles of international and 
of national law which permit the punishment of war criminals to be cstablished 
on positive precedents and rules. 

The founders of international law had an inkling of the concept of war 
crimc, particularly Grotius who clucidated the criminal charactcr of ncodless 
acts of war, The Hague Conventions, after the lapse of several conturics, 
established the first norms imperative for the laws of war. They regulated 
the conduct of hostilitics and occunation procedures; they formulated positive 
rules in order to limit recourse to force and to bring the necessitics of war 
into agreement with the requirements of human conscience, “ar crime thus rce- 
ceived the first definition under which it may be considered; it became a vio- 


lation of laws and customs of war as codificd by the Hague Convention. 
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Came the war of 1914. Imperial Germany waged the first World War with 
a brutality perhaps less systematic and frenzied than that of the National 
Socialist Reich, but just as deliberate. The deportation of workers, looting of 
public and private property, the taking and killing of hostages, the demoral- 
ization of the occupied territories constituted, in 1914 as in 1939, the 
political methods of German warfare, 

The Treaty of Versailles was based on the Hague Convention as to the or- 
ganization of the repression of war crimes. Under the title "Sanctions", 
chapter VII of the Treaty of Versailles discusses criminal responsibility 
incurred in the launching and waging of the conflict which was then the Great 
War. Article 227 accused illiam of Hohenzollern, previously emperor of Germany, 
of a supreme offense against international morelity and against the sacred 
charactap of treaties. Article 228 acknowledged the right of the Allied 
and Associated Powers to bring persons guilty of acts contrary to the laws 
and customs of war before military tribunals. 

article 229 provided that criminals whose acts were not of precise 
geographical location were to be referred to interallied jurisdiction. The 
provisions of the Treaty of Versailles were repeated in the conventions which 
were signed in 1919 and 1920 with the powers allied with Germany, in particular 
in the Treaty of Saint-Germain and in that of Neuilly. That is how the idea 
of war crime was affirmed in international law. The peace treaties of 1919 
not only defined the concept of infringement; they formulated the term of 
its repression. The accused were aware of this, just as they were aware of 
the warnings of the governments of the United Nations. They no doubt hoped 
that the rcpewal of the circumstances of fact which hampered the repression 
of the criminals of 1914 would permit them to escape their just punishment. 
Their presence before this Tribunal is the symbol of the constant progress 
which international law is making in spite of all obstacles. 


International law had given a still more precise definition of the term 


"war crime", This definition wos formulated by the Commission which 
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the preliminary peace conference appointed on 25 January 1919 to disentangle tho 
various responsibilities incurred in the course of the war. The report of the 
Commission of Fifteen of 29 March 1919 constitutes the historical basis of 
articles 227 ff. of the Treaty of Versailles. The Commission of Fifteen based 
its investigation of penal responsibilities on an analysis of the crimes suitable 

to engage their attention. A material element enters into the juridical set- 
tlement of any infraction. Its definition 1s therefore the more precise as it 
includes an enumeration of the facts which 1t encompasses. That is why the 
Commission of Fifteen set up a list of war crimes. This list includes 32 in- 
fractions. These are particularly: 

1) Murders, massacres, systematic terrorisn. 

2) Killing of Hostages. 

3) Torture of civilians. 

8) Burying of civilians in tnhuman conditions, 

9) Forced labor of civilians in connection with military operations of 

the enemy. 

10) Usurpation of soverelgnty during the occupation of occupied territories. 

11) Forced conscription of soldiers among the inhabitants of the occupied 

territories, 

12) Attempts to denationalize the inhabitants of occupied territories. 

13) Looting 

14 Confiscation of property. 

17) Imposition of collective fines. 

18) Wiliful devastation and destruction of property. 

25) Violation of other rules concerning the Red Cross. 

29) Ill-treatment of wounded and prisoners of war. 

30) Use of prisoners of war for unauthorized work. 

This list, which already includes the grievances against the accused 
enunerated in the indictment, is significant because the war crines which it 
encompasses all present a composite character. They are crines against both 
international law and national law. Some of these crimes constitute attacks 
on the fundamental liberties and the constitutional rights of peoples and of 


individuals; they consist of the violation of public guarantees which are 
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Pec^^nizo-^ oy the e^nstituti^nel Charter ^f the Neticns wh^se 


m 


territ^vios wore ^Cccupioco: violation ^f the prineiples -f Mhberty 


^" 


equality, on fraternity mhich "vence proeleime? in 1789 sn? f 
which tne civilize? States -uarantec tae perpetuity. These war 
crimes arc. violeti-ns of piolie internati-noal law, since they 
express a systomatic failure to reer-nize tho r“spective rivhts <f 
the -ecupyin> power anc the ^ccupieo powers dut tney can equally 
ve analyze? zs violetions of pudlic naticnal lew, sinec they 
f^rcloly transform the constitutions] institutions ^f the 
secuplec territ-rics ^n? the jurcicel statute cf thcir inhabit- 
ants, 

More numer^us oro crimes which oonstituto sttacks on the 
inter-crity of the physical Jerson an. ^f Property, 

They sre connected with tho makin f rules ^f war anc ins 


cluce violeti^n int;rn^ti^nasal law an? cust ms, 


DR 
) 


ut th^ interneti-nal conventi ns, it sh^ul^ 56 remarkec, 
Cetermine tho clomonts ccnestitutin^ ^n infreetion more thon they 
cctually creste th-t infraction ftsolf,. The latter cxisto? 
before in all ^f naticnal le islatures, it was t^ s-me extent o 
part ^f the juriciecsl inhcriteanes comman ta all nsti^ns; 
"vornn?nts 5n-^rcoC to affirm its internati-on-] character and to 
efine its ec ntents. International penal law is thus super- 
impase ^n naticnal law,which prescrves its Popressivo b-sis 
Decause the war crime remains, in the lcst enalysis, c crime ^f 
ecmmon law. Neticnal penal law -ives the cesi nation f^» this, 
Lll the acts referre? t- in article 6 f the. Cherter of 8 urust 
1945, all tne facts sncomp^ssec oy the thire heecin: ^f the 
ictment of 18 October 1945 correspond tc tho inpnfracti^ng ^f 
common law oirevicec for ane punishes .by n^ti-nal ponal 1e-is- 
lati^n, Tho killin^ ^f prisoners ^f war; of h^st&arvos; anc of in- 
habitants ^f ^ccupieo territories Polls; in Froneh low, under 
srticles 295 ff. of the Penal C de, which efine murder ane 


assassination. The mistreatment to which the incictment refers 
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woul’ come unter the hatin: ^f wounds an? voluntrry »l^ws which 


ore Cefinec oy articles 509 ff. Deportation is enalyzed, 


inccyponcently ^f thc muracrs which accompany it 2s an aroitory 


lllo-al restraint, 
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which is defined by articles 341 and 344. Pillage of public and private 
property ond the imposition of collective fines are penalized by articles 
221 ff. of the Military Code of Justice. Article 434 of the Penal Code 
punishes voluntary destruction, ^ud the deport-^tion of civilian workers 

is comparable with the forced conscription provided for by article 92. The 
ooth of allegiance is equivalent to the oblig^tion to a false oath article 
366, ond the germ^niz^tion of occupied territories is applicable to in 
number of crimes, the most obvious of which is forced incorporation in the 
Wehrmacht in viol-tion of article 92. The same equivalents ccn be found 

in all modern legislative systems ond particularly in German law, 

The crimes agoinst persons and property of which the accused are guilty 
are provided for by all national lows. They present an international charac- 
ter because they were committed in several different countries; from this 
there arises 2 problem of jurisdiction which the Charter of 8 August 1945 
has solved, as we hove previously explained; but this leaves intact the 
rule of defining them. 

A crime of common law, the wor crime is nevertheless not ^n ordinary 
infraction; it has a peculiar intrinsic character - it is a crime committed 
on the occasion or under the pretext of war. lt must be punished becouse, 
even in time of war, attacks on the integrity of the physical person and of 
property are crimes when they are not justified by the laws and customs of 
war. The soldier who on the battlefield kills an enemy combatant commits 
a crime, but this crime is justified by the law of war. Intern-tional law 
therefore intervenes in the definition of a war crime, not in order to give 
it its essentinl qualification but in order to set its outer limits. In 
other words, any infraction committed on the occasion or under the pretext 
of hostilities is criminal if it is not justified by the laws «nd customs 
of war. International law applies the national theory of legitimate de- 
fense which is common to 211 codes of criminal low, The combatant is en- 
gaged in legitimate defense on the battlefield; his homicidal action is 
therefore covered by a justifying fact. Let the justifying fact disappear, 
and the infraction, whether ordinary crime or war crime, remains in its 


entirety! In order for the justifying fact to be 
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constituted, the criminal ection must be necessary and proport- 
ional to the thre&t to whieh it responds. The defendant, against 
whom justice is demanded of you cannot plead such justification, 

Neither c.n they escape thoir responsibility by arguing that 
they were not the physical authors of the crimes. The war 
crime involves distinct and complementary responsibilities; 
that of the physieel author and thet of the instigator. There 
is nothing heterodox in this conception, It is the faithful 
translation of the criminal theory of complicity through 
instructions. The responsibility of the accomplice, whether 
independent of or complementary to that of the principal author 
is incontestable. The cecused bear the entire responsibility 
of the crimes which were committed on thcir instructions or 
under their control. 

Finally these crimes cannot be justified ty the pretext of 
an order from above given by Hitler to the defendants. The 
theory of the justifying fact of an order from above has, in 
national lews, definite limits; it does not cover the execution 
of orders whose illegality is manifest. German l.w, moreover, 
assigns only a limited role to the concept of justification by 
orders from above. Article 47 of the German Military Code of 
Justice of 1940, although maintaining in principle that a crim- 
inal order from a superior removes the responsibility of the 
agent, punishes the iatter. as an accomplice when he went beyond 
the orders received or when he acted with knowledge of the 
criminal ch racter of the act ordered. Goebbels once made thig 
juridical concept the theme of his propaganda. On 28 May 1944 
he wrote in an article in the Voelkischer Beobachter, which was 
submitted to you by the american public prosecutor, an article 
intended to justify the assassination of allied pilots by the 
German population; "The pilots cannot velidly claim that as 
soldiers they obeyed orders, No daw of war provides that a 
soldier will remain unpunished for a heinous crime by referring 
to the orders ef his superior, if their orders are in striking 


opposition to all human morals ^nd to all international customs.. 
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in the conduct ef war." 

Orders from above do not exonerate the agent of a manifest 
crime from responsibility. any other solution would, moreover, 
be inaeeeptable, for it would testify to the impotence of all 
repressive policy. 

All the more reason why orders from above cannot be the 
justifying ‘fact for the crimes of the defendant. Sir Hartley 
Shawcross told you with eloquence that the accused eannot ejaim 
that the crime against the peace was the doing of Hitler alone 
and that they limited themselves to transmitting the general 
directives, It is with war crimes as with the will for aggress- 
ion; they are the common work of the defendants; the defendants 
bear the joint responsibility for the criminal policy which 


resulted from the National Socialist dectrine. 
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every possible means. He is in particular the signer of the 
decree of August 22,1942, which constitutes the charter for for- 
ced labor in all occusied countries. He worked in liaison with 
defendant Speer, chief of the Todt Organization; 2s general pleni- 
potentiary ~ for armament in the office of the Four Yeer Plan, 

as well as with the defendant Funk, Minister of Reich Hconomy , 

end with the defendant Goering, Chief of the Four Year Blan. 

Ihe defendant Goering participated directly in economic 
looting in the same capacity; he appears to have often sought 
and derived a personal profit from it. The defendant Ribbentrop 
in his capacity as Minister of Forcign affairs was no stranger 
to these acts. The dofend^nt Rosenberg, organizer aud Chief 
of the "Hinsatastab Rosenberg”, is particularly guilty of the 
looting of works of art in tho occupicd eountrios, 

Ihe chief responsibility for the murders of hostages lies 
with the defendant Keitel, the drefter,notably of the general 
order of 16 September 1941, to his assistant, the defendant 
Jodl, to tho defendant Gocring, and who egreod to the order in 
Question. 

The defendant Kaltenbrunner, Himmler's direct associato, 
and chief of all the forcisn police and security offices, is 
directly responsible for the monstrous devices to which the 
Gestapo had recourse in 2311 occupied countrics, devices which 
are only the continuation of the methods orginated in the 
Gestapo by its founder, tho defendant Goering, 

The defendant Kaltenbrunner is likowiso directly responsible 
for the crimes committed in the deportation. Moreover, he visit- 
ed these, as will be proved, in the case of the Mauthausen camp. 
The defendant Gocring knew of &nd gave his approval to the med- 
ical experiments made on the prisoners. The defendant Sautkel 
forced prisoners by every possible means to work under conditions 
which were ofter inhuman fób the German war production. 

Ihe defendant Keitel, and his assistant, the defendant 


Jodl, sre responsible for treatment contrary to the laws of war 
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they were subjeéted as well as, for handing over greet numbers 
of them to the Gestapo. The defendant Goering shares their 
responsibility for the execution of Allied aviators and soldiers 
belonging to the commando groups. The defendant Sauckel direct- 
ed the work of war prisoners for the German war production 
in violation of International Law. 

The defendant Keitel and the defendant Kaltenorunner both 
bear the chief responsibility for the terroriat actions carried 
out jointly by the German army and the police forces in the 
various occupied countries, and notably in France, against the 
Resistance, as well as for the devastations and massacres carried 
out against the civilian population of several French Departments. 
The defendant Jodl shares in this responsibility, most particulae 
ly through his initial instruction," Strugzle against partisan 
bans" dated 6 May 1945 which provides for “Collective measures 
against the inhabitants of éntire villages." These blows against 
menkind are the result of racial theories of which the defendant 
Hess, the defendant Rosenberg, the defendant Streicher are among 
the instigators, or propagandists. The defendant “ess put a not- 
able thought in the formulation of the thesis developed in Mein 
Kampf. 

The defendant Rosenberg, one of the principel theorists 
on racism, exercised the function of special delegation for the 
spiritual ideological formation of the Nazi Party. The defend- 
ant Streicher showed himself to be one of the most violent anti- 
sematic agitaters. In the execution of the pokicy of Germaniza- 
tion and Nezization, responsibility is shared between the Minister 
of Foreign affairs, i.e. the defendant Ribbentrop, the general 
staff, i.e. the defendants Keitel and Joal, the Central Office 


$6r all the occupied territories, i.e. the defendant Frick. 
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2) The major Neticnal Socialist culprits hac their orders 
carrie ^ut in the Givers Nazi o.rranizations, w ich we asked 
you to declare criminal, in corder thet each cf their members 
may be then apprehencedc anc punished, 

The Reichecadinet, the Reich corps of Nazi party, the ceneral 
staff, anc Hich Commence of the German /rmec Yorces represent 
nly a small number ^fpers^ns wh^soe ^uilt anc punishment must 
inultimately result from the evicence since they participatec 
personally anc dircetly in the decisions, ^r their execution of 
them throu h some eminentpersen in the political cr militaty 
hierarchy, anc without bein: able to i nore thc criminal nature 
f them, 2n? Circetors ^f thc Nazi Party cre unqucstirnebly 


amon^ those who most obviously participate? in the criminal enter- 
prises anc around the cefencants Keitel ane Joà3l the military Himn 
Comman irecte the Army t^ execute h^stares, to pillare, to de= 
stroy, ence to murcer in an unjustified fashion. 

But perhape it will scem to you that to ^om to punishment 
hundreds of theusancs of men who belonvec t^ the SS, to SD, to the 
Gestapo, to the SL, cwakens some ^bjecti^n. I should like to try 
since tiis casc to co away with that objection by showine you the 
jlities ^f these men, Withrut the existence of 
these orcanizations, without the spirit which animatec them, one 


7 


woule not succeed in uncerstancint how so many atrocities could 
have been perpetratec, The systematic war ^f criminality could 
n^t have been carried out by Nazi Germany without these orzani- 
zations, without thc mon who comp ysec them, It is they who for 
Germany not only execute” but willed this bay ^f crime, 


Jf = 


It may have seeme” 


3 


o9ssible t^ you that the monstrous 


~ 
te, + 


barbarity ^f the Naticnal Socialist Doctrine could have deen 
imposed upon the German p le, the heir, «s we are, of the hirh- 
st values of civilization, The education by the Nazi Party of 


the youns men who forme tho SS, the SD, enc the Gestapo, expancs 


the empire of Nazism covor all Germany, the incarnated National 


Socialism, anc permittin- it to accomplish, anc thanks to the 
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"Cuilty passivoness of the wh lo German population & part of his 
purpose, This youth, these who earrice out the tenets of tho 
rezime were forme in ^ vertadle Coctrino or immoralism, results 
from the notion of the world which serve? os inspiration for the 
recime, The myth of race in the years of these Cisciples of 
Nazism removec from criminel war its criminal chrreactcr, 

If it is proved that a supericr race is to annihilate races 
anc peoples tht are considered inferior an“ ecccarent, inequit- 
able of livin^ e life ss it shoule be livec, before what means 
of exterminati^n will they recoil? The cthics ^f immorality, 
the result of the most authentic Nictscheism, which consicers 
that the cestruction of all conventional ethics is the supreme 
attitude of man, The crime avainst race is punishe* without 
pity. The crime on hehalf of race is exalted with ut limit. 

The re-cime creates truly a lo ic ^f crime which oppose its own 


3 


laws, and which has no ceonnecticon whatsocver with whet we cca- 
sicer ethical, With such a p' int ^f view, «ll powers c^ul? be 
justified anc authorizec,. So many acts which appear uncomprehen- 
sibie to ug, 8 reatly co they clash with ^ur eustomary notions 
were explainec, were formulated in advance in the name of the 
racial community. 

ACC theae these atrecitics, anc these cruclties were pcer- 
petrate” . within thc rivid framework erca'e? by tho ospirit do 
corps oy tr. solfierly solicarity which bound in“ivicual ane 
insured thr^u^h the re-^imcntey of tho crime an unlimited theme 
f action, the incivicual why committed them would not only 
cover oy the revime itself, but spurred on by the 7iscipline and 
the camaraderie of these established e rps of Nazi criminality. 

German youth was invitec by thesc ^rcanizations to Live 
an extraordinary acventure, By the .arty anc its massive crip, 


"ispensin® mercy to itself with tho unlimitec wor of Nazi youth 


» 
were askec to carry out on the hi hest echelon of rrandicse Creams 


the National Socialist Pen-Gcrmonism, 
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gh scicetivity among its youth, and neglected 


solicited from its youth the desire to distinguish it- 


beyond nature. The 


youth Hitlericn, the Gestapo of the SS that knew thet his.acts no matter 


how cruel or inhumane they might bo, would always be judged by the regimo 


in the name of tho racial community of its needs ond of its triumphs. 
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crimes, becouse it easily unleashes in man the evil passions which always 
slumber there, 
But viewing the Nazi German culprits, we can examine our conscience 


^o 
foorlessly; we find no common measure between them ond ourselves, 

If this criminality was accidental; if Germany had been forced into 
war; if crimes had bcen committed only in the excitement of combat, we might 
guestion ourselves on the text of the Scriptures, But the war was prepared 
and deliberated upon long in advance, and up to the very last day 
it would have been easy to avoid it without sacrificing any of the legiti- 
mate interests of the German people, And the atrocities were perpetrated 
during the war, not under tho infiuence of a mad passion, or of a warlike 
nger, or of an avenging resentment, but as a result of cold calculation, 
of perfectly conscious methods, of a pre=cxisting doctrine, 
litler, and of his companions, was 
to assemble in 2 body of the dogmas around the concept of race, all the 
instincts of barbarism, repressed by centuries of civilizstion, but always 
present within the depths of men, all the negations of the traditional values 
ity, without which nations, 2s well as individuels question their 
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conscience in the troubled hours of their evolution and of their life; to 
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Sometimes this great hope expresses itself with difficulty or loses 


its way, or tries to deceive itself or knows the dread return of barbarism, 


but it persists always, and finally constitutes the powerful lever which 

brings about the progress of humanity, These asoirations always reborn, 

these concerns constantly awakened. this anguish unceasinely present. this 
t 3, > » (2 à 2 


ocrpetual combat against evil, form in a permanent fashion the sublime grandeur 


of man, National Socialism only yesterday emperiled all of this, 
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` After that gigantic struggle where twowealoies two conceptions of life 





- Were et grips, in the name of the people whom we represent here, end in the 
name of the great human hone for which they have so greatly suffered, so 
greatly fought, we can without feer and with a Clean conscience arise as 
accasers of the leaders of Nazi Germany. 

As Mr. Justice Jackson so eloquently at the opening of this trial: 
"Civilization could not survive if these crimes were to be committed again." 
And he added: "The true plaintiff in this court is civilization." 

Civilization requires from you after this unleashing of barbarisn, a 
verdict which will also be a sort of Supreme warning et the hour when humanity 
appears still at times to enter the path of the organization of peace only 
with apprehension and hesitation. 

If we wish that on the morrow of the cataclysm of wer, the sufferings of 
martyred countries, the sacrifices of victorious nations and also the expiation 
of guilty people, will engender a better humanity, justice must strike those 
guilty of the enterprise of barbarism from which we have Just escaped. The 
reign of Justice is the most exact expression of the great humen hope. Your 
decision can nark a decisive Stage in lis difficult pursuit. 

Undoubtedly even today. this justice and this puauisnaeat have become 
possible only beceuse as a first condition Tree peoples emerged victorious 
from the conflict. There is e relationship sx the facts between the force of 

the victors and the guilt of the vanquished icaders who eppear before your 

high Tribunal. 

Sut this relationsh‘p Signifies nothing except that this evidence of the 
wisdom of nations thet justice ln order to impose itself effectively and con- 
stantly upon individuals and {poh dations must have force at its disposal. 

The common viii to put forse in the service of justice animates our nations 
and commands all our Civilization. 

This resolution is orilliantly strengthed today in a judicial case where 
the facts are examined Scrupously under all their aspects. The penal nature 
of the offense rigorously established, the competency of the tribunal incon~ 
testable, the rights of the defonse intact, total publicity insured. 

Your decision intervening undor these conditions can serve as a foundation 


for the moral uplift of the German people, first stage in its integration into 


the community of free countries, Without your decision, history might incur 
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the risk of repeating itself, crime would become epic, and the National 
Socialist enterprise a last Wagnerian tragedy; and new Pan-Germanists would 


soon say to the Germans: "Hitler and his companions were wrong because they 


finally failed, but we must begin again some day on other foundations the extra- 


ordinary adventure of Gernanisn."! 

After your decision, 1f we know how to enlighten this people, and watch 
over their first steps on the road to liberty, National Socialism will be 
inscribed permanently in their history, as the crine of crimes which could 
only lead it to meterial end moral perdition, as the doctrine which they 
should forever avoid with horror and scorn ik order to remain faithful to the 
great norms of connunal civilization. 

The eminent international jurist end noble European, Politis in his post- 
hunus book entitled "International Ethics" reninds us that, as all ethical 
rules, those which should rule international relations will never be definitely 
established unless all peoples succeed in convincing themselves once and for 
ell thet there is greater profit to be gained through their observation: than 
through their transgression. 

That is why your judgment can contribute to enlighten the German people 
and all peoples, 

Your decision nust be inscribed as a decisive act in the history of 
International Law in order to prepare the establishnent of a true international 
society excluding recourse to war and putting force pernenently in the service 
Justice of nations; it will be one of the foundetions of this peaceful 
new order to which nations aspire on the morrow of this frightful ORAS 
The need for justice of the martyred peoples will be satisfied and their suf- 


ferings will not have been useless for the progress of nankind. 
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